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B konue XIX B. — Hauane XX B. ObUIM MPOBO3IJIALIEHBI IIpaBa IyIIM U JTyXa
YeJnoBeKa. B COBpEMEHHOM NMOHMMAHWU MHTEIJIEKT YEJIOBEKAa HUKAKOTO OTHOILICHMS
K €ro Iyuie U AyXy HE UMEET, YTO OIPOBEPracrcs aBTOPOM, KOTOPBIM YKa3bIBAcT,
YTO MOCJIETHAE 00JIaJaI0T JyXOBHBIMU UHTEIUIEKTYaIbHO-TBOPUYECKUMHU [TPABAMHU.

KirroueBsie ciioBa: bor, 4yenoBek, ayiia U AyxX 4eaoBeKa, [paBa 4elnoBeKa, qylna

1 IyX 4YCJIOBCKA, TBOPUCCTBO, MHTCIIJIICKT.

«HTEMNEeKT — IPUKIATHON YM, a pasyM — JyXOBHBIM YM»

HewusBecTHblil aBTOD.

Wznpesne B 4enoBeKe BBIACIAIOT TPU COCTABJISIONIMX: TEJO, Aylia U Ayx [4,
c.10]. O6 3TOM TOBOPUTCS B W3BECTHBIX JAPEBHHUX (PUIOCOPCKUX TpyAaxX Hay4yHO-
dunocopckux Tpakrarax, bubmuu W APYrHMX pPEITUTHO3HBIX U 330TEPUUECKUX
y4eHusix [8, ¢.9].

OcHOBHbIEC MpaBa IyIIM U JlyXa YeJOBEKa ObLIM 3aKpEIICHbl B YETBEPTOM U
MATOM MOKOJICHUSIX TIpaB uesioBeka [8, ¢.19-21].

B poccuiickoM 3aKOHOJATENBCTBE B COCTAB TPAXKIAHCKUX IPAB YEJIOBEKA M

rpaxxaaHnHa OBUIH BKJIIOYEHBI HWHTCJUICKTYAJIbHBIC I1IpaBa, 1oJ KOTOPbIMHU ITIOHUMAIOT



COBOKYITHOCTb TIpaB, MPUHAIJEKAIUIUX aBTOPY B CBSI3U C CO3/JaHUEM pe3yJibTaTa
WHTEIJUICKTYyaJbHOU AesTeNbHOCTH [ 1, ¢.36].

E.B./I3t00a KOHCTaTUpyeT, 4YTO «TPAKTOBKA COJEPKAHMUS  KaTeropHuu
UHTEJUIEKT B crnoBapsx XX B. HOCUT, O€3yCIIOBHO, CBETCKHMI M HayKO-
OpPUEHTUPOBAHHBIN XapakTep» [6, c.167].

B coBpemMeHHOM Hay4YHOM MOHUMAHHUH CIIOBOCOYETAHUE «MHTEJUICKT YEIOBEKa
HUKaK HE CBSI3aHO C IyLION U 1yXOM 4YeJIOBEKa.

WNHTennekTyanbHble MpaBa OTHOCSATCA K MEPBOMY IMOKOJICHUIO MPAaB YeJIOBEKa
(TpaXxxJaHCKUM ITpaBaM 4ejioBEeKa U Ipak/ianuHa) [9, c.248].

WNHTesnexTyanbHble rpasa HOPMaTHUBHO T10/Ipa3/ieJIeHbI Ha
MMYIIECTBEHHbBIE IPaBa, KOTOPbIE MOTYT CBOOOIHO yIaCTBOBATh B IPAXKAAHCKOM
obopoTe, 1 He HMEIOT HEepPa3pPhIBHOU CBA3U C JIMYHOCTHIO aBTOpA, JINUHBIE
HENMYIIIECTBEHHBIE rpasa (HeoTuyK7aeMble 5 HelepeaaBaeMble
WHTEJUIeKTyaJbHble IIpaBa, He HMeWIlNe 3KOHOMHUYECKOrO COZepKaHUusd u
Hepa3pbIBHO CBS3aHHBIE C JINYHOCTHIO aBTOpA) U «UHbIE» HHTEJUIEKTyaJIbHbIE
IIpaBa, KOTOpble II0 TeM WJIW HWHBIM I[IPUYUHAM HEBO3MO>KHO OJHO3HA4YHO
OTHECTH K OJTHOM U3 3TUX KaTeropuu [7].

Kak HamMu oTMmedasioch, MHTEUICKTyalbHbIE IpaBa 4YeJIOBEKA W Tpa)xiaHUHA
HEJIb3s1 TPUYUCISTh K YETBEPTOMY U IMSTOMY IOKOJICHHUSIM IIPaB YEJIOBEKA B CBSI3U C
TE€M, YTO JyXOBHBIE M AYLIECBHBIE SIBJICHUS YEJIOBEKA HE OTHOCATCS K HHTEIUIEKTY
yesoBeka [9, ¢.253]. Yka3zanHOe HE MPOTHBOPEUYUT MPEIMETY HACTOSILIEH CTAaThU IO
CJIEAYIOIIUM OCHOBAHHUSIM.

TpaguumonHo mOX IyIIOW 4YeloBEeKa IMOHUMAKOT OEeCCMEPTHOE JYyXOBHOE
CYIIIECTBO, OAApEHHOE Pa3yMOM H BOJICIO, KOTOPasi MIPEACTABISIET cOO0H OeCIIOTHOE
TEJIO AyXa, — B 3TOM 3HAYEHUHU JIyX Bblle aymu |5, c.504].

Hyma yenoBeka — 310 bokecTBEHHas, 1yXOBHO-HPABCTBEHHAs U IMpaBOBas
IIEHHOCTh, a TaK)Ke HeMaTepualbHoe Oaro yenoseka [10, c.153].

Hyx yenoBeka — 3mananusa bora [8, ¢.352].

Jyma uyenoBeka cBsizZaHa C borom (AyXOBHBIM, HppPAallMOHAIBHBIM) U

YeJI0BEYECKUM CO3HAHUEM (PallMOHAJIBHBIM).



Cornacuo IlpaBocnaBHOi sHUUKIONEIUU «A30yKa BepbD», «Iylla €cCTh
co3ganHas borom camocrtositenbHas, OeccMepTHas, JIMYHAsA, Pa3yMHO-CBOOOJIHAs
CyUIHOCTb, OTJIM4YHAs OT Tena. Jlylia 4eaoBeKa CaMOCTOATENbHA, MOCKOJIBbKY, IO
cioBy cB. ®eodana 3aTBOpHUKA, OHA HE €CTh MPOSIBICHUE WHOM CYIIHOCTH, HHOTO
CYILIECTBA, & CAMa €CTh UICTOYHHK SIBJICHUH OT HEE UCXOMSIIHX.

Jlymia 4gejoBeka COTBOpeHa OECCMEPTHOM, MOCKOIBKY HE YMHPAET MOA00HO
Tey, MpedbIBasi B TEJlE, MOXKET Pa3IydaThCs ¢ HUM, XOTS MOJOOHOE pa3iydeHUE U
MPOTUBOECTECTBEHHO MyIIE€, €CTh IE€YAJIbHOE CIEACTBHE TrpexomnaaeHus. Jyma
YeJI0BEKa €CTh JINYHOCTh, OO COTBOPEHA KaK HEMOBTOPUMOE UM YHUKAJIBHOE JTUYHOE
cymectBo. Jlyma yenoBeka pazymHa U cBOOOJHA, OO 00JaaeT pa3yMHON CUIIOW U
cBOOOHOI BoJyied. Jlyma uejoBeka OTJIMYHA OT Tejda, MOCKOJbKY HE oOnanaer
CBOWCTBAMU BHUJHMMOCTH, OCA3a€MOCTH, HE BOCIHPUHHUMAECTCS W HE IMO3HAETCA
TEJIECHBIMU OpPTraHaMMU.

Cnenys cB.Kupmuty HWepycanuMmckomy, ayma ecTb IpekpacHoe boxue
TBOpEHHE, COTBOPEHHOE MO 00pa3y Cosmarensi, 6ecCMEpPTHOE U HETIECHHOE, YKUBOE,
cBoOOgHOe U pasymHoe. Crnenys cB. ®eodany 3aTBOpHHMKY, JAylla €cCTh
caMocToATeNbHasA, ocobasi, cBOOOAHO-pazyMHas au4HOCTh. Crnemys cB. HMoannHy
HNamackuny: «/lyma ecTe CylmIHOCTh KMBas, IpocTas U OecTenecHas, MO CBOEH
OpupoJie HEeBUAMMAS IS TEJNECHbIX IJa3, OeccMepTHas, oAapEHHas pPazyMOM».
PasymuocTh, cBOOO2, OeccMepTHe, CaMOCTOSITENIBHOCTD, JIMYHOCTH JTyIIH TOBOPST O
Hel kak 00 oOpase boxbeM. ..

['oBops 0 yenoBeueckon Ayiie, CBB.OTIbI I€JIAJIA 1B BAXKHBIX YTOUHECHUS.

Bo-niepBbiX, OHU BBIIETSUIM B YEJIOBEUECKOW aylIie OcoOyl0 CIOCOOHOCTh K
no3Hanuto bora, Ha3wpiBas €€ nyxoMm. MIMEHHO B 3TOH CIOCOOHOCTH OHU BUICIH
OTJIMYHE JYIIEBHOW JKM3HU YEJIOBEKA OT IICUXWYECKOW KU3HHU, CBOWCTBEHHOM
KUBOTHOMY MHUDY.

Bo-BTOpBIX, OHM Ha3bIBAJIM AyIly O€CTEIECHON U HEBELIECTBEHHOM YCIOBHO, a
HE COBEpHICHHO. «becTtenecHOM K€ M HEBEIIECTBEHHOM OHAa HAa3bIBAC€TCA IO
CpaBHEHHIO C HaMH, — rOBOpUT cB. Moanun JlamackuH, — n60 BCE, COMOCTaBIsIEMOE C

borom, KoTopblii 0JuH TOJIBKO HECPAaBHHM HU C Y€M, OKa3bIBA€TCA M IPyObIM U



BELIECTBEHHBIM, IOTOMY YTO OJIHO TOJBKO B0KE€CTBO MOMCTHHE — HEBELIECTBEHHO U
OecrenecHo». YenoBeueckas JAyllla pacCMAaTpUBaliach CBATBIMH OTLAMH  Kak
OecresiecHas B CpPaBHEHUH C rpy00i MaTEpHAIbHOCTBIO YeoBedeckoro Tena. OqHako
OHHM TPHU3HABAIM HAJWUYHE Y JAYyIIM TOHKOW TEIECHOCTH, OTIMYHOM OT Tpyodoro
matepuasnibHoro mupa. Cnemys cBB.OTiiam, TBapHOe, a 3HAYUT W 00JaJaroIIee
OnpenenéHHONM Mepoil BELIECTBEHHOCTH M TEJIECHOCTH, €CTECTBO YEIOBEYECKOU
AYLIN OTJIMYHO OT COBEPILIEHHO HEBELIECTBEHHOIO U OecrenecHoro ecrectsa bora.

B crpoenun nymwm cBB.OTLBI BBIAEHSIOT TPU CHUJIBI  (CIOCOOHOCTH) —
pPa3yMHYI0, pa3ApaKUTEIbHYIO U BOXK/IEIEBATEIbHYIO.

Pasymnas cuna aymm (yvootwov, rationale) Takke MMEHYETCS CIOBECHOM,
MBICIIUTEIIbHON W TO3HaBaTeabHOW. OHA NPU3HAETCS TOCHOACTBYIOUIEH YaCThIO
nymd. B cBOEM HEMOBPEXKIEHHOM COCTOSIHUM Pa3yMHasl CHUJIA «3IpaBO PacCyk AAeT U
BEPHO OTJIMYAET JI00pO OT 37a, M TOKa3bIBaeT ONpPENeNEHHO W BIACTHO, CHIIC
JKeNaTeNbHOM, K KAKUM BeIaM € o100aeT CKIOHIThCS KeTaHUeM, KaKue JTI00UTh, a
OT KaKuX OTBPAILATHCS; PA3IPAXKUTEIbHAS K€ CHJIa CTOUT MEXAY HHUMH ABYMS, Kak
0JIarOonOKOpHBIN pad, TOTOBBIA yCEePAHO CIYXKUTh HX >XelaHnusim» (cB. CumeoH
Hoggiit borocnos).

PazapaxkutenpHas cuna aymm  (mopaonAotikov, irascile) ecth  eé
YyBCTBYIOIIAs, JMonMOHanbHasg cwia. CB.Bacunuii Benuknii HaszeiBaeT €€
IYUIEBHBIM HEPBOM, COOOINAIOIIMM Jyllle B3HEPTrUI0 i YTPYXKACHHUS B
noOponerensx. IToil yacTu Ay cBB.OTIbI IPUNKUCHIBAET THEB U SPOCTHOE HAYAJIO.
OpnHako B JaHHOM Cily4dae THEB U SIPOCTh O3HAYAIOT HE CTPACTH, & PEBHOCTH (PBEHHUE,
HHEPTHUI0), KOTOpas B CBOEM MEPBO3JAHHOM COCTOSIHUM ObLIa PEeBHOCTHIO K J100py, a
nocJie MajeHus JoJKHa UCIO0JIb30BaThCsl KaK MY>KECTBEHHOE OTBEp KEHHE 371a. «/eno
pa3IpaKUTENbHOW YacTH JyUIM THEBaTbCS Ha AbSBOJIA», — TOBOPAT CBB. OTLBHIL
PazppaxuTenbHas cuiia Iyliu TakKe UMEHYETCS Cep/ILIEM.

BoxneneBarenbHass dacth aymu (emBountikov, concupiscentiale) Taxoke
HA3bIBACTCS JKEJNATENbHOU (MOXkKenaTeNbHON) uin AesteabHol. OHa MO3BOJISET AyIe
CTPEMHTBCSI K YeMY-TMOO WJIM OTBpalaThCsi OT uero-nubo. K BoxkaeneBaTenbHOU

Y4aCTH JyIIX OTHOCHUTCS BOJISI, KOTOPOM CBOMCTBEHHO JAEHMCTBOBATD.



«PazppaxurenpHyl0 dYacTh AymHd 00y3mail  JH00O0BBIO, JKEJIATEIbHYIO
BO3JICP)KAHUEM YBAllb, PAa3yMHYIO0 MOJMTBOKO OKpbUIH...» /Kammucer u Wrnarumii
Kcandonynsl/.

Bce cunpl 1ymm cyTh CTOPOHBI €€ eAMHON KU3HU. OHU HEOTAEIUMBI IPYT OT
Jpyra ¥ HENPEeCTaHHO B3auMOJAEHCTBYIOT. Haubomplero eJMHCTBa OHU JOCTUTAIOT,
KOI'/Ia MOJUUHSIOTCS JyXY, COCPENOTauMBasACh Ha cOo3eplaHuu U no3HaHuu bora. B
3TOM MO3HaHuM, no ciaoBy cB.Cumeona HoBoro borocioBa, oT UX pasaelieHHs HeE
ocTaércs U ciefa, OHU NpeObIBaOT B €IMHCTBE MOJ00HO eAMHCTBY CBsATON Tpouisl.

YenoBeyeckas Iylla COEJUHEHA C TEJIOM. DTO COEAMHEHUE €CTh HECIUSHHOE
coenvHeHue. B pesynbpTate 3TOro COENMHEHUS B YEJIOBEKE MPUCYTCTBYIOT JBE
OpupoAbl — AyILIEBHAs M TeJecHasl, KOTopele, 1mo cioBy cB. Cumeona Hosoro
borocnoBa, cpactBopeHHbl HecausHHO. M3 nByx mpupona borom o6pa3zoBaHO 07HO
YeJIOBEYECKOE CYIIECTBO, B KOTOPOM «HH TEJIO HE TMpesiaraeTcs B IyIly, HU JyIlia He
u3Mensiercs B miaoTh» (cB. Cumeon Hoseiit borocnos). [Ipu BcéM Takoe coequHeHne
ABJISIETCS. HECTUSHHBIM, HO HE SBJIIETCS HEpPaA3JebHBIM M HEPA3IyUHbIM, TOCKOJIBbKY
YeJIOBEYECKOE TEeJIO0 MPUOOPENo CMEPTHOCTh M pa3lelieHue ¢ IyIIOH B pe3ysbTare
rpexa» [11].

B cBoém Ttpyae «O nyme» Takxke TOBOPUI JIpeBHErpeueckuit Quocod
Apucrorens (ap.-rped. ApiototéAng; 384 1. 10 H.3. — 322 T. 10 H.3.) O pPa3yMHOM
Hayaje IyIId 4YesloBeKa, KOTopas HaJleleHa CIIOCOOHOCThIO K Pa3MBIIUICHUIO [2,
c.371-448].

BrimensnoxkeHHOe TOATBEP)KIAAeT, YTO Aylla M JOyX 4YelOoBeKa 00JagaroT
JYXOBHBIM Pa3yMOM, TO €CThb JYyXOBHO-MHTEJUIEKTyallbHbIMU (JaT.intellectus — ym,
paccyoK, pa3yM) CHOCOOHOCTSMH.

Kpome Toro, nyma u ayx 4YesoBeKa MMEIOT TBOPUECKOE Hauyajao, 4To ObLIO
OTpaXXEHO B IpaBe 4YesioBeKa (IyIIM W JyXa 4YeJOoBeKa) Ha JYXOBHOE M MOpPAJIbHO-
3TUYECKOE TBOPYECTBO, NpaBo Ha boxxectBeHHOe CoTBOpUECTBO [8, €.156-157].

K 1yXOBHOMYy H MOpPaJIbHO-3TUYECKOMY TBOPUYECTBY CJIEAYET OTHOCHUTH
TBOPUYECTBO (pE3yJIbTaT), «CBS3AHHOE C PEJIMIuel, CHUPUTYATHCTHUYECKOW WIH

OYXOBHON  Quiocopuel, MeTaucTopuen, Marvei, BBICOKOH JTHKOM  WIn



HPABCTBEHHOCTH ¥ Hamboyiee TIyOOKHWE TBOPEHHS JIUTEpPaTyphl, MY3bIKH,
IPOCTPAHCTBEHHBIX HCKYCCTB, OTpPaXKaloIUX cQepbl AYXOBHBIX MaTEpHUil TOJIBKO
CBETJIBIX MPOABIEHU» [3, ¢.446].

PazymHoe Hawyanmo W MyApOCTh MOKHO yBHUAETh B penuruu (nar.religio —
HAa0O0KHOCTh, COBECTJIMBOCTh, 0JIarO4YeCTHE W CBITOCTH; CBSI3BIBAIO PA3BA3aHHOE,
BOCCOCIIMHSIO BHUAMMOE C HEBUIUMBIM), TyXOBHOW ¢unocopun (ar.spiritus,
rpea.pneuma (Jlyx) — CymHocts bora, OecrtenecHoe cymiecTBo, AyIIa; Jap.-Tped.
duocopic — mobOomyapue, HO00BR K MYJIpPOCTH) U Mopand (JaT.moralis —
HPaBCTBEHHBIN, OT MOS, MH.4. mores — OObluail, HpaBbl, MoBeacHUE). PazymHoil
rapMOHUEN MTPOHU3AHBI TyXOBHbBIE MY3bIKa U UCKYCCTBO.

Takum  oOpasom, Jyma M JOyX 4YeJloBeKa  00JaJal0T  JyXOBHBIMU
WHTEJUIEKTYaJIbHO-TBOPYECKMMH TpPaBaMH, KOTOpbIe, IO HAlIeMy TIIyOOKOMY
yOeXKJIEHUI0,  UMEIOT TMpsSMOE OTHOUIEHWE K COBPEMEHHBIM palMOHAIbHBIM
MHTEJUIEKTYaJbHbIM CHUCTEMaM, TaK KakK JAylla 4YeJloBeKa CBSi3aHa C 4YEJIOBEUECKUM

CO3HAaHUCM.

Cnucok nuTepaTypbl

l.AmuctparoBa M.E.K Bompocy o0 conepXKaHuM TOHATHS «HUHTEIUICKTyaJlbHBIE
npaBay//CoBpemennoe npaBo. — 2010. — Ne 9. — C.33-36.

2. Apuctrorens. Cou. B 4-x Tomax. T.1. — M.: MsIcib, 1976. — 550 c.

3.Auapees J[.JI.Cobpanue counnenuit. B 3-x 1. T.2. — M.: MockoBckuii pabouuii:
ITpucuensc, 1995. — 608 c.

4.T'yceitnoB A.A.Benukue mopanuctel. — M.: Pecniybnuka,1995. — 352c.

5.Janp B.1.ToKOBBII CIOBaph )KUBOTO BEIUKOPYCCKOro s3bika. B 4-x Tomax. T.1. —
CII6.: TOO Muamant, 1996. — 800 c.

6./13r00a E.B.O BiugHMM uAeoa0rud Ha (POPMUPOBAHUE KATETOPUU «UHTEIUIEKT» B
pycckoMm si3bikoBoM co3HaHuu//[lonutnueckas nuareuctuka. — 2015. — Ne 2 (52). —

C.162-171



7.3umuH B.A. JIMuHblE HEMMYILIECTBEHHBIE U «MHBIE» MHTEIUIEKTyaJbHbIE IpaBa B
CUCTEME MHTEJUIEKTYyalbHbIX MpaB // ['ymanutapueie HayuHble uccienoBanus. 2015.
Ne 4. Y. 2 [Dnexrponnsiit pecypc]. URL: http://human.snauka.ru/2015/04/9796 (narta
obpamenus: 05.05.2018).

8.BentheB C.M.boxxecTBeHHbIE W JAyXOBHO-HPABCTBEHHBIE IpaBa U CBOOOJBI
gyenoBeka. — HoBocubupck: OOO «ArentctBo « CUBITPUHTY, 2012. — 357 c.
9.MBentheB C.M.MHTemneKTyaabHbIE MpaBa C TOYKU 3PEHUS YETBEPTOrO M MSATOIO
noKoJeHuM npap yenoBeka//Hayka u coBpemeHHOCTh — 2013: cOOpHUK MaTepHuaioB
XXII MexnynapoaHon Hay4YHO-IPAKTUYECKOU koH(pepenuun/Ilox
o6mr.pen.C.C.UepnoBa. — HoBocubupck: OOO arentctBo «CUBIIPUHT», 2013. —
C.247-253.

10.BentheB C.M.JlyXxOBHO-HPaBCTBEHHBII M NPaBOBOM aCIEKT CHEIKH KYyIUIH-
OpoJaxu Iylu 4yenoBeka//CrnpaBensinBoe OOIIECTBO — OCHOBAa OOIIECTBEHHOIO
3M0pOBBs: CcOOpHUK HayuHbix crareid / pea. B.H. AprynoBa; coct: A.E.
Antunona,C.B. bospunneBa, A.A. Jlymasuna, ¥Y.B. Kynpuna, A.H.HypytaunoBa. —
CII0: KynbTypHO-IIpOCBETUTENBCKOE TOBapHiecTBo, 2017. — C.153-164.
11.IIpaBocnaBHas sHUMKIONEeANS «A30yka Bepbl». [DnexkrponHbiii pecypc]. URL:

https://azbyka.ru/ (nata o6pamenus: 05.05.2018).

Hcxoanbie naHHBIC CTATHU:

NentbeB C.U.JlyxoBHbIE HHTEIJIEKTyalIbHO-TBOPUYECKUE TIpaBa JOyHIM M JyXa
yenoBeka//Uuremnext. Kynbrypa. OOpazoBanue: Marepuanbl MexayHapOaHOU
HAy4YHOU KOH(EepeHIIMH, MOCBAIIEHHON 85-1eTHI0 co AHS poxAeHUs akageMuka PAO
N.C. Jlagenko, ¢ aieMeHTaMi Hay4HOU mIKOJbI 17151 Mostoaexu (HoBocubupcek. 16-18
centsiops 2018 r.)/M-Bo oOpazoBanust u Hayku P®D, Hosocub.roc.mem.yH-T,
oMmck.roc.yH-T uM.®D.M.JlocTtoeBckoro, Cub.uH-T ynpasnenus — ¢uiaunan PAHXul'C,
O6p.xomiiekc mkona-can «Harmma Illkomnay. — HoBocubupcek: M3n-so HI'TIY, 2018. -
C.132-135.

ISBN 978-5-00104-325-6



