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AHHOTALIUA

B nanHol crathe Mccienyercssi  «OOBIYHOE IMPaBO» M «HAPOAHBIN Cym»
CesepHoro KaBkaza. AHanM3UpyIOTCs CTPyKTypa, cmocod (opMUpoBaHHS
HapOJHOIO CyJa, IPOLECC OCYIIECTBICHUS CYIOIIPOU3BOICTBA, & TAKKE OCHOBHBIC
npaBa ¥ 00S3aHHOCTHU JIMI, YYaCTBYIOUIUX B Mpouecce. B pamkax uctopuu npasa
HapoJI0B Kaskasa M3y4aeTcs psan JIOKYMEHTOB, ONMCHIBAIOIINX
(YHKIIMOHUPOBAHWE HApPOJHOro cyja. I['nmaBHOM 3ajmadeld paboOThl  SBISETCS
BBISICHEHHE CTCIIEHU BIMUAHUSA POCCUUCKOM IIPAaBOBOM CHUCTEMBbI HAa NPAKTUKY

CyJAoycTpoiicTBa u cygonpousBoacTBa Ha CeBepHoM KaBkase.

KaoueBbie ciaoBa: OObHOE TIpaBO, ajar, HApOJHBIA  CYJ,

CYJIONPOU3BOJICTBO, CyIcOHBIC PEhOPMBI .
Abstract.

In the article "common law and the people's court of the North Caucasus".
Analyzes the structure, method of formation of the people's court, the
implementation of justice and the basic rights and obligations of persons involved

in the process. In the history of the right of peoples of the Caucasus a number of



documents describing the functioning of the people's court. The main objective of
this work is to evaluate the influence of the Russian legal system on the practice of

judicial system and legal proceedings in the North Caucasus .

Key words: Customary law, the ADAT, the people's court, judicial

proceedings, judicial reform.

B Hayke Teopum rocygapcTBa M IpaBa  BCE K€ AaKTyalbHbl TaKue
TEOPETUUYECKHE TTPOOIEMBI, KaK OCOOCHHOCTH TIOCTPOCHUS CYJeOHONM CUCTEMBI Ha
CeBepnom KaBkaze, a Tak e, BOINPOCHl CTAaHOBJEHUSA POCCUNUCKOMN
aIMUHUCTPALIMM B JJAHHOM PETHOHE W B PA3JIMYHBIX UCTOPUUYECKUX MEPUOAAX, HO
Y BIMSIHHE POCCUMCKOM MPABOBOM CHUCTEMbI HA MNPAKTUKY CYJOYCTPOWCTBA W

cynonpousBojcTBa Ha CeBepHom KaBkase.

Bo-BTOpbIX, aKTyaJbHOCTh TEMbI JAUCCEPTALMOHHOTO HCCIIEIOBAHUS
00yCJIOBJIEHO KaK MHOECTBO MpoOJieM MOHUMaHUs OOBIYHOTO TpaBa, TaK M
BEIOOpPKAa YHH(PUITMPOBAHHOTO TOHITHIHOTO ammapara, HCIOJb3yeMOro TIpH
W3YYCHUH OCHOBAHHWI OOBIYHOTO TMpaBa, HO U TaK K€ ydyacTUE HACEJIeHUs B
OTPACIIA NPABOCYIHSI  SBIIIETCS OAHOM M3 COCTABJISIOIIMX, ITO3BOJISIOIINAX
XapaKTepHU30BaTh JIEMOKPATUYHOCTh CY/I€OHOM CHUCTEMBI U BCEro OOIIecCTBa B

LIEJIOM.

[TpoBeneHne mccieOBaHUSl aKTyallbHO C TOYKU 3PEHHUsSI HE TOJBKO HAYKH,
HO U MPaKTHKU. B COBpEeMEHHOM 3Tare COBEpPUICHHO OYEBHHA POJIb OOBIYHOTO
npaBa y HaponoB CesepHoro Kaskaza. MIMeHHO B 3TOM permoHe ero
peryisiTUBHAsI pOJIb OCTAeTCS OYEHb 3HAYMMON B PETYJIMPOBAHUU OOIIECTBEHHBIX
otHomeHu. Tak ke ecTh He0OXOJAMMOCTh €0 OCHOBATEIbHO M3YYHTh C IEJIBIO

HCIIOJIb30BAHHA HHCTUTYTOB OOBIYHOTO IIpaBa Ha HpaKTI/IKe.1

ITpoGyieMHBIE BONPOCH! COOTHOLIEHHS POCCHICKOrO 3aKOHOAATENbCTBA U

OOBIYHOTO IIpaBa OCTAJIMCb HCU3MCHHBLI, HO BCC XKC IIPH OTOM BHIOU3MCHCHEI.

1 Cepaiok, A.B. MposeaeHue cyaebHom pepopmbl 1864 roaa Ha CesepHom Kaskase Ha npumepe Kabapabl v
Bankapum / A.B. Cepatok // Mpo6enbl B poccmiickom 3akoHogatenbcree. - 2014, - Ne 5.- C. 73 - 75. (0,4 n.n.).



Kak pa3 miis permeHus 3Toif 3a1a4u HeOOXOAMM aHAJIM3 UCIIOJIB30BAHUS OOBIIHOTO

IpaBa B CyJONPOU3BOACTBE BO BTOpoU mosioBuHe XIX - Havane XX B.

OauH w3 nepuojoB HcciieqoBaHus cyneOHOH pedopmbl Ha CeBepHOM
KaBkaze xapakrepusyer, MpexXJe BCEro, HaKOIUIeHUE (HaKTHUYECKOro MaTepuala.
OcoOblif UHTEpEC MPENCTABISIIOT pabOThl HAMPABJICHHBIE HA U3yYEHUE OOBIYHOTO
npaBa ropues. [lo HaOmOAEHUSIM 32 TPAKTUKOW HWMEHHO TaKOW MOAXO0J ObLT He
CillyyaeH. 3HaYMMO€ BHUMaHUE OOBIYHOMY MpaBy YIEJSUIOCh HE TOJBKO C TOYKHU
3peHUs] Hay4yHOro HMHTEpeca, a B INEPBYK OYEpeb KaK OJHOrO0 M3 3JIEMEHTOB

CyIOIPOM3BOJICTBA HOBBIX CYI€OHBIX OPraHoB.>

AHaJ'H/ISI/IpOBaHHBIe JaHHBIC J3TOI0 IICPHOJa MHTCPCCHBI HCIIOCPCACTBCHHO
TCM, YTO HX aBTOPbI - COBPCMCHHUKHU AHAJINU3UPYIOHIUX COOBITHI , dTO IIPpUaacT

BA)KHYIO 3HAYMMOCTDh UX OLICHKC C ITO3HUIIUH 0O0BEKTUBHOCTH Marcpuajia.

B mepuon 20-50-x rr.XX B. mpobGiema cyneOHBIX MpeoOpa3oBaHHUl Yy
commyma CepepHoro KaBkasza wucclieoBaioch He 3HauuTenbHO. Bo BTOpOit
MOJIOBUHE JIBA/ILIATOTO BEKa MHTEPEC K JAaHHOMY Bolpocy Bo3poc. B mepuoa 1956
no 1966rr. obutn  m3gansl  pabotel:  C.[J.KynoBa, T.X.KymbikoBa,
M.P.MaromenoBa, B.II.Hesckoii, X-M.O.Xamaena, KacarollUeCs: BOIPOCHI
CyJOINpPOM3BOACTBA M  cyaonpousBoacTBa couuyma CeBepHoro Kaskasza.
OTanunTenbHass 0COOEHHOCTh ATUX Pa0dOT 3aKI0Yagach B TOM, YTO OHM HOCHIIH
dbparMeHTapHbIi XapakTep, MOCKOJIbKY aHAIM3UPOBAIMCH B KOHTEKCTE WHBIX

BOIIPOCOB (B TIEPBYIO OUEPEIh COLUATBHO - SKOHOMUYECKHX ).

B 60-70-e romer gBammatoro Beka Tpyabl  (D.A,l'anTemmuposna,
B.K.I'apnanoB, T.X.KyMbIKOB) y4eHbIX ObLIM MOJHOCTHIO MOCBSIIEHBI CYAEOHBIM
npobieMaM B pacCMOTpEeHHBIM Tiepuos. HecMoTpss Ha  00yCIIOBICHHYIO
UJCOJIOTUYECKYIO JAe(pOopMalliio, HYKHO NpPHU3HATh, YTO ATH pabOThl HMeEIU

orpoMHoe 3HaueHHe. C OIHOW CTOPOHBI, B HAY4YHBIH OOOpPOT OBLIM BBEICHBI

2 Cepatok A.B. DopmmupoBaHMe HOPMaTVBHO-IOPUANYECKON OCHOBbI cyaebHoi pedpopmbl Ha CeBepHom Kaskase (1869 - 1875 rr.) // Pedopmbl
1864 roaa B TEOPUM U NPAKTUKE POCCUIACKOTO KOHCTUTYLMOHANM3MA: UCTOPUA N COBPEMEHHOCTb (K 150-neTuto 3emckoi 1 cyaebHoi pedpopm
1864 r.) : maTepuanbl MexayHapoaHOW Hay4HO-NpaKTUYyeckon KoHdepeHumm, 10-12 anpensa 2014 r. —M.: PI'YM, 2014. -C. 177 - 181. (0,3 n.n.).
3 KoBanesckuii M. M. 3akoH u o6biuaii Ha Kaskase. T. 1. - M.: Tunorpadus A. M. MamonTosa u K, 1890. - 290 c.



apXUBHBIE MaTepHalIbl, B COJIEPKAHUE KOTOPHIX BXOJWIM HE TOJIBKO JIOKYMEHTBI
poccuiickoit agmMuHucTpanuu Ha KaBkase, a Tak e 0ObIYHO - MpaBOBbie HOPMBI. C
WHON CTOpPOHBI, HUCCIEAOBATENN YACIUIN KPYINHOE 3HAYEHUE MPOTrPECCUBHBIM
MOCJICJICTBUSIM TIPOBOJIMMBIX TpeoOpa3zoBanuid. [lomoxkuTenbHble  Pe3ysbTaThl
Y4EHBIM BUJIEIHUCH, B TIEPBYIO OUY€pe/ib, B 0ECCOCIOBHOM XapaKTepe MPOBOAUMBIX

pedopM, CKOHIICHTPUPOBAHHBIX HA HHTEPECHI BCEX COCIIOBHI MECTHOTO OOITIECTRA.

OrnpeneneHHbIN ciael Ha UCCIeOBaHNUE peallu3alluu cy1e0HON pedopMbl BO
2-11 monoBuHe XIX - Hayaime XX B. HAJOXKWIA OICHKA ITOJIUTUKH Poccuiickou

HMIICPHUH B PCTHOHC.

Hexotopele nccimenoBareny CUATANIN, YTO MOJUTHKA Poccniicko uMnepuun
HOCHJIA KOJIOHHAJIbHBIM XapaKkTep, OCTaJbHbIE ObUIM YOEXJIEHbl B TOM, YTO B
OCHOBE CaMOJICPKABHOM TMOJMTHKM JIeXKAJIO MPOTHUBOJECUCTBHE «HAOETOBOM
cucreme». Takoe paznuuue B MOJIXOJaX HE MOIJIO HE CKa3aTbCid W Ha paborax,
NOCBSAUIEHHBIM CyJeOHbIM mpeoOpazoBanusiMm Ha CeBepHom Kaskaze. Takum
00pa3oM, OLIEHKY CYyJeOHBIX MPeoOpa3oBaHUM C TOYKU 3pPEHUS KOJOHUATBLHOU
HNOJUTUKH, KOTOpas IIpHUBeJa K «IJIyOOKOH TpaHcopMmaluu TpaaUuLMOHHBIX
MHCTUTYTOB M HOPM aJlaTa», 3TO MOXHO yBUAETh B counHeHusx T.X.KymbikoBa,

B.A.®aneesa, C.®.Yekmenosa u Ta.*

IIpoBogumele Poccniickol aqiMUHUCTpaUMEd MEPOIPUATUAM, HO U TaK XKe
BMECTE C OSTUM U TIO3UTHBHOMY 3HAUYEHHUIO CYJIEOHOro mnpeoOpa3oBaHMs
nocsuieHsl uccnenosanus B.b.Bunorpanosa, C.II.I'amxuesoi, H.T. I'puiieHko.
B ux paborax 0co00 BBIIEISUIM MPOrPECCUBHOE 3HAYEHHUE POJIM  POCCHIICKOTO
IpaBa B BOIIpOCax CYyJIOYCTpPOMCTBAa M CyJIONPOU3BOJACTBA HapogoB CeBepHOro
KaBka3za. HecmoTpsi Ha 3Tu mpoTHBOpEYMs BO B3IJsaX, HEOOXOJUMO MPHU3HATH,
YTO OJHUM M3 BaXKHEUIIMX YCIIEXOB B COBETCKHI NEpHOJ HEOOXOAMMO CUUTATh

HaKOIINICHUC NCTOYHHUKOB 63,351.5

4 Hcropus rocynapcrsa u npasa Jarecrana. Xpecromarus. Yacte 1. - Maxaukana: AT AT'Y,2012. - 332 c.
5 Amnnpees, A. I1. Ot Binaagukaskasa no Tuduuca. - Tuduuc: Tunorpadus Tudimcckoro Metexckoro TiopeMHOro 3aMka, 1895. — 261 c.



B ceromusmaee BpemMs B YCIOBUSX TUOCpATU3AIMK COIMyMa 3HAYUTEIHHO
yBEIMUMIICS UHTEpec K cyaeOHbiM pegopmam Ha CeBepHom KaBkaze BO BTOpoOH
MOJIOBUHE JIEBSITHA/ILIATOrO Hayayie ABAJIAaTOro Beka. JlaHHBIA MHTEpEC BBI3BAI
HYXIYy U3yYEHUS! ONPEAEIICHHOTO UCTOPUYECKOTO OMbITA JJISl €0 MPUMEHEHUS B

HBIHCIIHHUX YCJIIOBHAX.

Peanuzanms cyne6noro mpeoOpazoBanus Ha CeBepHom Kamkaze B XIX-
Hayasie XX BB. 0TOOpakeHa B HayuHbIX padotax: A. X. Abaszona, U. JI. babuu, X.
M. [dymanoBa, M. B. JlpimekoBa, M. A. Hcmaumnosa, FO. M. Kerora, I'. H.
Mainaxosoii, B. H. MansueBa, A. H. MapemkynoBa, JI. X. CailimymoBa, A. A.
CornukoBa, A. T. Ypymange, . FO. [llancyrosa u .

Jliis Garaska 3HaHUM JAESITENHOCTH TOPOJCKHUX CIOBECTHBIX CYJOB 0C000€
3HaYeHHEe HUMEIT «Marepuaibl Mo OO0O3PEHHUI0 TOPOJACKHX M HAPOIHBIX CYJOB
KaBka3ckoro kpas» Hapsgy c mnepeducieHHbIMH HCTOYHHKAMU HEOOXOAMMO
OTMETUTh  «AHTOJOTHKO IIAMATHUKOB mpaBa HaponoB Kaskasza», rae
IIPEACTABICHBl POCCUMCKHE HOPMATHBHBIE NPABOBBIE AKTHI, AEMOHCTPUPYIOLIUE
IpoLIeCcC FTOPOACKUX HAPOAOB B IIPABOBOE MPOCTpaHCTBO. Ocob0e MECTO 3aHUMAIOT
0OBIYHO - IIpaBOBBIE HOPMBI HapoaoB KaBka3a u penuruo3Hbie HOpMbI. ATak xe
00JIbIII0€ KOJIMYECTBO IOKYMEHTOB (ParnopToB, OTHOLICHU, IPEANUCAaHNMN, TTHCEM,
CIIyEOHBIX 3alMCOK, MEMyapoB U T.[.), KOTOpble CBUJETEIbCTBYIOT O
pa3HOOOpa3HBIX MPOEKTax OCHOBAHHS U IIPaBJICHUSI CEBEPOKABKA3CKUM

PETHOHOM.

Takum oOpa3zom, HEOOXOAUMO OTMETUTH, YTO aHAIHU3 CyNeOHOU pedOpMBI
BO Bropou mnonoBuHe XIX- Havae XX B. NPOXOAUIIO MO Haropom
OTpeCNIEHHBIX MHPOBO33PEHUYECKUX YCTAaHOBOK, KOTOpHIC B pe3yJbTaTe
NnoMeInIaid OOBEKTUBHOMY HCIOJHEHUIO CyaeOHOMYy TmpeoOpa3oBaHMIO  Ha
CeBepuom KaBkaze. JIukBuIanus CyIIECTBEHHBIX OrPAaHUYEHUN TO3BOJIAET
UCTIOJIb30BaTh MHOXECTBA YCWIIMN AJI1 HAKOIUICHUS HAYYHOUW MCCIEN0BATENbCKON
0a3pl M ydeTra TMPOTPECCUBHBIX M HETATUBHBIX MOMEHTOB HCIIOJIHCHHUS

npeoOpa3zoBaHusl.
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