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T.A.Yukaesa'
YBO «MO0OCKOBCKHUI XyA05KECTBEHHO-ITPOMBIIIJIEHHBI HHCTUTYT»

B cratpe C.M.MBeHTBhEBA TOJHUMAETCS AKTYaJIbHBIN BOIPOC O PEATBHOCTH
JyIIY KaK BBICHIEN LIEHHOCTH JIJIS YEJIOBEKA.

B CcOBpeMEHHOM YTUIMTApHOM MHpPE HOCTATOYHOE KOJIMYECTBO JIFOAECH
MPUBBIKJIO WJIM TMPUYYEHO CUUTATh MCTUHHBIMU UEHHOCTSMH II€HHOCTH
MaTepualbHble: JEHbIU, MPEAMEThl ObiTa, KOMGOPTHOE MPOXKMBAHHE, a BCE
JIyXOBHO€ — Pa3yMm, HPABCTBEHHOCTb, TBOPUYECTBO TOJBKO JIMIIL CPEICTBAMHU
JOCTHKEHUSA ITUX LieJel. B 3Tol cBS3M HECIIydyaeH OTMEYaeMblii aBTOPOM IOTOK
OoOBSBIIGHUN O TMpoAaXke/Kymie aymu B cetu HWHTepHeT, a Takxke
MHOT'OYHCJIEHHBIE CTaTbU O TOM, O BO3MOKHBIX MOLIEHHHYECKUX CXEMax IpHU
3TUX «caenkax». (OCHOBHOW MOTHB 3aKJIIOUEHUS CHEJIKHM YEJIOBEKOM,
CIIPAaBEUIMBO OTMEUYAEMbIM aBTOPOM — IIPOAATh HHUYTO, a4 B PEAIbHOCTH
CYIIIECTBOBAHMS AYIIN TIOCTATOYHO OOJBIITNM KOJTUYECTBOM JIIOJICH OTPUIIAETCH,
U IproOpecTu peanbHbIe Oara.

CkenTuLM3M COBPEMEHHOTO O0OIecTBa, TpeOOBaHUS HSMIHUPUIECCKHUX
JIOKA3aTeNIbCTB HE TMIO3BOJISIET BECTU OBICTPYI0 W A(H(EKTUBHYIO HAYyIHYIO
JTUCKYCCHIO 10 YKa3aHHOMY BOITPOCY, OCHOBBIBAsSCh Ha OOTOCIOBCKUX MCTHHAX
o nyuie, e€ 0eccMeptuu, Ane u Pae. JItoOble paccyXIeHHsI Ha 3T TeMbl OyIyT
BOCIPUHUMATHCS KaK MUCTUYECKUE, HE MUMEIOIIME OTHOILICHUE K MO3HaHUI0. B
aTo# cBs3u BbhIOpaHHBIN C.M.VIBEeHTbEBBIM METOJ aHAIM3a COACPIKAHUS CIETKU
KYIUIA-TIPOJAXKH JIyIIM Ha NPEAMET JCHUCTBUTEIIBHOCTH B COOTBETCTBUU C
['paxmanckum koxexkcoM P mpencraBisgeTrcss METOHOJIOTHYECKOM HAXOIKOM,
MO3BOJISIIONIEH TepeBecTH MpoOjeMy B HOBYIO IUIOCKOCTb. ABTOPHUTET
['paxxmanckoro kojgekca P® mius OGonbImMHCTBA TpakaaH Poccum sBisiercs
HENIPEKIJIOHHBIM, IIO3TOMY IPUBEIEHHBIE aBTOPOM apPryMEHTHI B IIOJIb3Y TOTIO,
YTO CACJIKU KYTUIA /TIPOJIaYKU JYIIH SIBJISIIOTCS HUYTOKHBIMHU, MOXKET 3aCTAaBUTh
VX, IO KpallHEW Mepe, 3alyMaThCs.

O6o06mas BeBoAbl C.M.VBeHTheBa, ciemyeT yka3aThb Ha CIEIYIOIINE
00CTOSITENILCTBA, JIENAIOIINE YKA3aHHYIO CHEIKY HMUYTOXHOMW: BO-TIEPBBIX, 3Ta
clelKa IPOTMBHA OCHOBAaM  HPAaBCTBEHHOCTH, BO-BTOPBIX, OCHOBaM
3aKOHO/IATENIbCTBA, TaK KaK JyIla, paBHO KaK UMs, aBTOPCTBO HE MOTYT ObITh
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OTUYXJeHbl. Takke ¢ TOYKM 3pEHUs 3aKOHOJATEIbCTBA HEBO3MOYKHO CIENATh
BBIBOJ O JI€eCIIOCOOHOCTM YYacCTHUKOB CHEJIKM, paBHO Kak U JIUII,
HEIMOCPEACTBEHHO MOJNKCHIBAIOIINNA JTOKYMEHT, B€lIb, KaK W3BECTHO IS
3aKJIIOYEHUS CACJKH OT Y4yKOT0 MMEHU He00XO0a1Ma I0BEPEHHOCTh, 3aBEPEHHAs
HOTapUaIbHO, 0€3 KOTOPO clenka npu3HaéTcs HeAelcTBuTenbHOM. Cuenka He
MOXXET OBITh 3aKJIOYEHa JIUIOM, 4Ybs JIEECIIOCOOHOCTh TMOJHOCTBIO WIIU
YaCTUYHO yTpayeHa B pe3ysibTare ICUXUYECKOTo 3a00JeBaHUs, I[1OITOMY
CYILIECTBYET OOJIbIIas 10JIsl BEPOSITHOCTU B TOM, YTO MPOJAIOIIME AYILY IIPOCTO
HE MOTYT COBEpIlIaTh HHUKaKkuxX cieynoK. Eciau yenoBek yOexn€H B TOM, 4TO
OyIIM HE CYIIECTBYET, TO OH OINSATH-TAKH HAPYIIAET 3aKOHOJIATEIbCTBO, BBOIS
JIPYTYIO CTOPOHY B 3a0JIy>K/I€HHE U IIpesiarasi B Ka4ecTBe MpeaMeTa CACNIKH TO,
YEro He UMEET, TO €CTh BOJIEU3BSABICHUE HE COOTBETCTBYET BOJIE.

C TOYKM 3peHHs aHaM3a COOTBETCTBUS 3aKoHoAarenbcTBy PD chenok mo
KyIUle/mpoJaxe AYLIM XOTeJIoCh Obl yBHUJETh Ooyiee MOAPOOHBIE OTBETHI Ha
cieaymoonme Bonpockl: Bo-mepBbix, MoxkeT Jiu JbsiBOJ ObITH CTOPOHOM JH0OOM
CHEJIKH, U CJeNyeT JIh €ro Kiaccu(UIMpOBaTh Kak JULO Oe3 rpakJaHcTBa?
[Ipencrapinsiercs, 4To OTBET Ha 00a TH BONPOCA JIOJKEH ObITh OTPULIATEIIHHBIM,
TaK Kak JItoOble KOHTPAKTHI CO 37I0M, KOTOpoe nepconudunupyercs B [psiBoe,
ecTb mpectryrieHue mnpotuB Jlo6pa, CrpaBemiuBOCTH M 4YeIOBEYHOCTU. Bo-
BTOPBIX, KAKOBBI JJOJHKHBI OBITH MOCIEACTBHS MPU3HAHUSI HUUTOKHOCTH CJIEJIKH,
0COOEHHO B T€X CiyyasiX, KOrja 3aKOHOJATEIbCTBO HE JOMYCKAET PECTUTYIUH.
JIOJKHO JIM TOCYJIapCTBO, KaK BEPIIUTENb NMPaBOCYIUsl o0palaTh MOJy4eHHOE
II0 CHEIKM, 33 MUCKIIOYEHHUEM BO3BpPAIIAEMOW IyIIM, B CBOI IIOJIb3Y WIH
noctynate nHade? KakoBbl IpaBOBbIE MEXaHM3Mbl JTHX JencTtBui? Kakoe
HAKa3aHUE JOJDKHO HECTH JIMI0, KOTOPOE BCTYNHIIO B CHEIKY C JbSBOJIOM 0€3
OpsIMOM yTrpo3bl W MPHUHYXKACHUS, TEM OO0Jee CO3HATENbHO IBITAsACh BBECTH
JIPYTyI0 CTOPOHY B 3a0ilyXkJAeHHE, Mpeasaras K Hpojiaxe, Mo COOCTBEHHOMY
yOexXIeHN0, HUYTO? B-TpeTbuX, KaKk MPHUBECTH B COOTBETCTBHE LIEPKOBHYIO
IPAKTUKY OCBOOOXIEHUS 4YeJlOBEKa OT MOJOOHOW CHIETKH M MCHOJHEHUS
peleHui cyaa?

Heobxoaumo ykazaTh Ha TO, 4TO OyKBa POCCHHCKOrO 3aKOHOAATENbCTBA
IJIACUT O TOM, YTO HHUYTOXHBIE CHEIKUA SBJISIOTCS HEICUCTBUTEIbHBIMU
HE3aBUCHUMO  OT  pELIEHUsA  Cyna. COOTBETCTBEHHO, OTMEYEHHOE
C.1.VIBeHThEBBIM OOCTOSATEIBCTBO OTCYTCTBHE MPELEJCHTOB MO NPU3HAHHUIO
CHEIKM HEICUCTBUTEIBHOM, CTOPOHOM KOTOPOM BBICTYNAET IbSBOJ, BIIOJHE
o0Bsicaumo. bonee Toro, paccMoTpenue mogoOHBIX A€M B CyJax O3Haudaio Obl
IIEPEBOJ JAHHBIX CIEJIOK U3 pa3psaa HUYTOKHBIX, B pa3psii OCIIOPUMBIX, TO €CTh
C03/1aBaJio OBl MJUTIO3UI0 BO3MOXKHOCTH MPU3HAHUS UX JCHCTBUTEIbHBIMU.

HecomHeHHO, cornmamasch B LEJIOM C BBIBOJAMHM aBTOpPa O IPOTUBHOCTH
CHENOK  KyIUIM-IPOJAXKW  JyIIM  HPAaBCTBEHHOCTH W YEJIOBEYHOCTH,
HEO0OXOMMOCTH aKTUBU3ALMK JTYXOBHO-HPABCTBEHHOIO BOCIHUTAHUS YeJIOBEKa,
HEJb351 HE OTMETUTH clieaytomee. [103uTMBHOE WM NMHCAHHOE IPaBO BCETIA
BTOPUYHO MO OTHOLIEHHUIO K MOHATHUSIM CHPABEJIMBOCTh, HDABCTBEHHOCTh. bor



kak Jlo6po u Vctuna, JIpsiBon kak 3710 u JIOXKb BbIIIE 3aKOHOB, YTBEPKAEHHBIX
I'ocynapctBennoit ymoint P®. Ckopee cieayer cOriacuThbCs C HU3BECTHBIM
TE€3UCOM O TOM, YTO JH00O€ JeHCTBUE 4YeJIOBEKA WM TPYIIbl MOXKET ObITh
COBEPILIEHO JMOO B COOTBETCTBUHU ¢ bokuem mpoMbIcioM, TuOO B IpaHHIAX
boxwero nonymenus. [IpeacraBieHue o ToM, 4To CyaeOHbIN akT OyneT UMETh
peniaroniee 3HaY€HUE JUIsl BO3BpALICHUS YIIW BIIAJIEIbILy, HE MOXET OBIThH
pacCLIEHEHO Kak IOJHOCTBIO HAYYHOE M OIpaBJaHHoe. B mpoTtuBHOM ciyuae,
cnenoBano Obl BHecTH B ['paxkmanckuii komekc PD te3uc o tom, urto JpsiBon
HEeJIeecrioco0eH, Ha ATOM OCHOBAaHUU MPUHSATH PEIICHUE O Ha3HAYCHUH HaJ HUM
OTICKH, OTIEKYHOM Ha3HauuTh bora, pemus npobiaemy mobeast JoOpa Hax 3mom.

3akoHOHaTenbCTBO PP mOTOMY M HE ONEPUPYET C MOHATHEM «IyILIA»,
MOCKOJIbKY OHa HE MOXET ObIThb NPEAMETOM HOPUANYECKUX TOJIKOBAHUM.
CyLIHOCTh U 3HAYEHUE NYLIA MHOIO 3HAYUTEJIBHEE W BBIIIE, YEM NHPEAMETHI,
JEUCTBUSI C KOTOPBIMH PEMIAMEHTUPYIOTCS 3aKOHOAATENbCTBOM. Jlylia ecThb
BbICIIAsl, OEClIeHHasi JyXOBHas IIEHHOCTb, ATO YacTUIla bBOXXEeCTBEHHOTO B
KOKJIOM 4YeJIOBeKe, €ro IaHC M CpeACTBO ymojooOsneHuss bory, a mnpu
JNOCTH)KEHUU CBEPXHPABCTBEHHOCTH, COIJIACHO pycckoil duiocodpun u
¢unocodpun mnarpuctoB, o6Oo0xkeHuto. EE Henb3s cpaBHUBATH C UMEHEM
YEJI0BEKa, C AYIION YEJIOBEK HE MOXKET COBEpLIAaTh HUKAKUX JEUCTBUM, OHA JaHa
emy boroM, To ecTh COOCTBEHHHMKOM aylIu sBisgeTcss bor, cOOTBETCTBEHHO
pacnopsiKaThCs AYIIOW, OTUYXKIATh AYIIY YEJIOBEK HE BIIPABE.

3ajmaya 4eOBEKa COCTOUT B COBEPIICHCTBOBAHMM CBOEW IyliH, €&
pPa3BUTHH, B HEMO3BOJICHUM €l MPeObIBaTh MOCTOSHHO B OJHOM M TOM K€
COCTOSIHUHU.

[Ipobiiema cOCTOUT B TOM, YTO, KaK U JIIOOYIO TyXOBHYIO CYIIHOCTb, TyIIY
CIIOKHO WJIM TPAKTUYECKH HEBO3MOXKHO OOHAPYKUTh HMITUPUYECKH, OHA
BOCIIPMHUMAETCS HE KaK peajibHasi IICHHOCTh, a KaK CO3/JaHHBIN 00IIeCTBEHHBIM
CO3HaHUEM KOHCTPYKT. [I[pumMepHO Takke BOCHPUHUMAIOTCSI TAKUE MOHATUS Kak
Hctuna nim bor. Bmecre ¢ TeM, MOIBITKA, IyCTh U B paMKax pelIaeMou 3a1auu,
peAyLHMpOBaTh CYIIHOCTh MOHSATHSA IYIIM K HEMaTepualbHOMY Oiary 4eioBeka
HE MOJKET OBITh MPU3HAHA PABOMEPHOM.

Ha wmoil B3rmaa, oOcHOBHBIM A0CTOMHCTBOM cratbu C.M.JiBeHThEBa
ABJISICTCS CaMa IIOCTAaHOBKa BONpPOCa, KOTOpas 3acTaBiIET 3aayMarbCsi O
JYXOBHBIX LIEHHOCTSX U O CYIIIHOCTH Y€JIOBEKA, KaK CylIECTBA, UMEIOLIETO CBOE
npenHa3HaYeHne ObITh JOOPOBOJIBHBIM TMOMOIIHMKOM bora. IlpuBeaéunsie
apryMeHTbl U3 00JIaCTH 3aKOHOJIaTENIbCTBA CIIOCOOHBI 3aCTaBUTh 3aJyMaThCs
OOJIBIIMHCTBO ~ AKTUBHBIX AaTEUCTOB, OTPUIAIOIIUX bBOXbIHO  Kapy, HO
SIBJIIFOLIMXCS  3aKOHOIOCIYIIHBIMHA  JIFOJbMU W MPEJAOTBPATUTh IOIBITKU
3aKIIFOYEHHUE PACCMATPUBAEMBIX CIIEJIOK. B TO K€ BpeMsi, OCHOBY COXpPaHEHUS
OyIIM ClIeayeT HCKaTh B cdepe He MpaBa, a HPABCTBEHHOCTH, B JUAJOre C
borowm.

[Ipomry aBTOpa NPUHATH MOIO UCKPEHHIOIO 0J1aro1apHOCTh!
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