PEIIVIMKA

Ha ctathio E.B.Mensenesa, B.A.Haropuoro «lIpaBoBbie (hOpMBI U3BATHS OPTraHOB M TKaHEH
4eJI0BEKa I TPAHCIUIaHTALUu»™*

16.06.2015. E.B.Mensenee u B.A.Haropuwiii B.A. Ha caiitre oTpacnu-npaBa.p¢p
(xonTakTel: Otraslprava@yandex.ru pasmectuian crathio «IIpaBoBbic (HOPMBI U3BIATHS OPraHOB U
TKaHEeW 4elloBeKa JJIs TPAHCIIAaHTAIIMKI», KOTOPas MOCBSIIICHa COMATHYECKUM ITpaBaM 4eIOBeKa.

B ykazanHoi paboTe nMeeTcs cChuTka Ha MOIO paboTy «CoMaTHYECKHUE TIpaBa ¢ TOUKH 3PCHHS
YEeTBEPTOrO W MATOTO TOKOJICHUH MpaB delIoBeKa» cClieAyromiero coziepxanus: «Ha stom ¢owe,
HECMOTpSl Ha 3aKOHOJATENbHBIM 3ampeT, COrjlacHO KOHLEMIMM COMAaTHYEeCKHX IIpaB YeJIoBeKa, IO
cupaBequBoMy 3amedaHuio C.M. VBeHTbeBa, opraHbl MU TKaHH CTAHOBSATCS MPEIMETOM TOpra u
ToBapoM. «IIpu 3TOM O JyXOBHOMH HIIK MOPaIbHOM CTOpOHE peur He uaeT» [1,c. 50]».

OTpaaHo, 4TO aBTOPHI HAILLIM BPEMsl O3HAKOMUTHCA C Moed crtaTh€d. Ilpu 3TOM, Kak MHE
MIOKAa3aJI0Ch, HEKOTOpbIe €€ acMeKThl HE OBbLIM OCMBICIEHHBI JOJDKHBIM 00pa3oM, BO3MOXHO, H3-3a
OTCYTCTBHSI IOPUAMYECKOTO 00Pa30BaHUs, U UM JJaHA BEPHAsl TPAKTOBKA.

E.B.Mensenes u B.A.Haropueiii B.A., nuutupyss MeHs, MO0 CyTH HCKa3WJIU CMBICT MOEH
CTaThH, OTHECS MEHs (DaKTHUECKU K CTOPOHHHUKY KOHIIEMIIUU COMAaTUYECKHX MTPAB YEIOBEKA.

Kak ycmaTtpuBaeTcss U3 Moel cTaTbd, paboTa SBISICTCS KPUTHYECKOHW IO OTHOIICHHUIO K
BBIJICJICHUIO HEKOTOPBIMU HMCCIIEOBATEIIIMA COMAaTUYECKUX TPaB B OTIENbHOE YETBEPTOE MOKOJICHHE
IIpaB yeIoBeKa.

Kak MHOIO yKa3bIBaIOCh B CTaThe, <10J BO3JCHCTBHEM HAy4YHO-TEXHHYECKOTrO Iporpecca B
MEAUIMHE ¥ OHOJOTHMH HEKOTOpble YUEHBIE CTAlM BBLACIATH HOBYIO KAaTErOpPHIO IMpaB YellOBEKa U
rpaxJaHMHA: cOMaTHYecKue mpasa». Jlanee memaercs ccbuika Ha cieaytomue padotsl: Kpyce B. U.
JIuyHOCTHBIE («COMATHYECKHE») TpaBa YeNIOBeKa B KOHCTUTYHIMOHHOM M (PHUI0CO(PCKO-TIPAaBOBOM
U3MEpPEeHHH: K mocTaHoBKe mpobiiembl//I'ocynapctBo u npaBo. — 2000. —Ne 10. —C.43-50; Kpsuiosa
H.E. HekoTtopble S5THKO-IpaBOBBIE BOMPOCHI TMPOBEACHUS OWOMEAMIIMHCKUX WCCIECIOBAaHUM Ha
yenoBeke//l'ocymaperBo u mpaBo. — 2007. —Ne 4. — C.32-39; CraporoiitoBa O.2. KOpuandeckuii
MEXaHM3M pealu3ali U 3allUThl COMAaTMYECKHWX IpaB ueloBeKa W TrpakgaHuHa B Poccuiickoii
denepanyy: UCTOPUKO-TIPABOBOM M TEOPETUUYECKHUM aHAIIU3 | IUCCEPTALHUSA ... JOKTOpA IOPUANIECKUX
nayk: 12.00.01. Cankr-IletepOypr, 2006; JlaBpuk M. A. K Teopum comMaTHyecKux TIpaB
yenoBeka//Cubupckuii ropunudeckuii Bectouk. — 2005. Ne 3. —C.24-25; JlaBpuk M.A. ['apantun
KOHCTUTYITMOHHBIX TpaB 4ejoBeKa: comarnueckuit acrekT . [uc. ... kana. FOpun. Hayk. 12.00.02
Hpkytck, 2006;CrapoBoiitoBa O.D. Comarndeckue npasa u renetTudeckuil puck//Koncrurynnonnoe
o01IecTBO M MPOOJIEMbl COBEPUICHCTBOBAHUS 3aKOHOJAaTenbcTBa. COOpHUK Hay4yHBIX TpyAoB. — C.-
I16.: U3zn-Bo I'VAII, 2007.—C.58-62; AGammaze A. A., ConnueB A.M. HoBoe moxojeHue mnpas
YeaoBeka: comatndeckue mpasa //MOCKOBCKHI KypHaI MexayHapoaHoro mpasa. — 2009. -Ne 1 (73).
— (C.69-82; Comnnune A.M.HoBoe moKoJeHME TIpaB 4YeJOBEKAa: COMAaTHYECKHE IMpaBa
yenoBeka//MexayHapoaHas W BHYTPHUIOCYJapCTBEHHasl 3alluTa MpaB denoBeka: YueOHuk/Ilon
pen.P.M.BaneeBa. —M.: Craryt, 2011. -C.151-167.

ComMaTrueckue mpaBa HampsIMylO CBA3aHbI C TEJIOM YelioBeka (OT rped. SOMa —reno) U ux
WHOT/Ia Ha3bIBAIOT TAK)KE JIMYHOCTHBIMU IPABaMHU YETIOBEKA.

ComaTnueckue rnpasa SBJISIOTCS COBPEMEHHOM MOPOCIbIO 3aMaJHOr0 T'yMaHu3Ma, 0a3upyemMoro
Ha TEPBOM-TPEThEM IMOKOJNEHUsX mpaB uenoBeka (konerr XVIII-XX BB.), KOTOpble HOPOAMIH
CEKYJISITUBHOTO YEIIOBEKA, OE3pa3IMIHOrO K HOpMaM Mopaiu u penuruu [2,c.60-64].

B HayuHoM cooO1iecTBe COMaTHYECKUE MPaBa HEBEPHO M OIIMOOYHO OTHOCAT K YETBEPTOMY
MTOKOJICHUIO MTPaB YeI0BeKa.

Kak MHOI0O oTMeuanoch B MOuX paboTax, 4eTBEPTOE MOKOJICHHUE MPaB YeJIOBEKa — 3TO
IyXOBHO-HPAaBCTBEHHBIE IpaBa U CBOOOABI UYe€IOBEKa, KOTOpbIE MPOBO3IJIACHIIM U IMPOBO3TJIAIIAIOT
IDyXOBHBIC M HDABCTBEHHBIE IIEHHOCTH JInyHOCTH [4,¢.105-116;5].

* - Mengenes E.B., Haropusiii B.A. [IpaBoBbie (opMBbI U3BSTHSI OPraHOB M TKaHEW YeslOBEKa JUIs

tpancantaimu.  URL:  orpacnu-mpasa.pd/article/9163  fara  obpamenus:  12.07.2015).



W3 camoro ompezaeneHusi 4eTBEPTOro MOKOJICHUS MPaB YEJIOBEKa CIEAYET, UTO COMAaTHYECKHE
npasa (IpaBa Tela) Hellb3sl OTHECTH K JYXOBHBIM IPaBaM.

K d4erBépTOMY NOKOJEHUIO TMpaB OTHOCIT TMPAaBO Ha >KU3Hb, YBAXEHUE IYXOBHOTO H
HPABCTBEHHOT'O JOCTOMHCTBA YEIOBEKa, 3alpeT MBITOK U OEcuerIoBeYHOro OOpalleHHs, MpaBO Ha
TBOPYECTBO, TMpaBO BBIOOpa W CBOOONA BOJIM, CBOOO/IA COBECTH M BEPOMCIIOBEIAHUWS, IPaBO Ha
JIyXOBHOE 00pa3oBaHWE W BOCIHUTAHHE, TMPaBO HA AYXOBHOE W HPABCTBEHHOE COBEPIICHCTBOBAHUE,
MPaBoO Ha OJATOMPUITHYIO OKPYXKAIOIIYIO Cpely U Ap.

K nyXxoBHO-HpaBCTBEHHBIM IIpaBaM M CBOOOJaM YelOBE€Ka W TPa)kKJAaHWHA HE OTHOCSTCS
«IMYHOCTHBIC (COMaTHYeCKHe) MpaBa», Tak Kak OHH, B OCHOBHOM, NMPOTHBOpPEYAT W MPOTUBOCTOST
IYXOBHO-HPaBCTBEHHBIM LeHHOCTsM [3,c.83-87]. Hapumep, He om00pstOTCS pelurueid ¥ HopMamu
Mopasid a0oOpThI, MPOCTUTYIUSA, OECHOpsIOYHasi IIOJIOBasl JKM3Hb, YHMOTPEOJCHUE aJKOTONs |
HAapKOTHKOB, CMEHA 1MoJ1a, yOUKHCTBO, CTePUIN3ALUS U TIP.

ComaTnueckue mpaBa 4yesloBeKa SBJSIOTCS MpaBaMU Tela, T.e. MaTepHabHBIMU MpaBaMu. DTH
MpaBa HE OTHOCATCS K HEMaTepUaTbHBIM OJlaram.

ComaTnueckue mnpasa Mo CBOEH MpUpPOJe OTHOCITCS K COIMATIbHBIM M 9KOHOMUYECKUM IIPpaBaM
YeNI0BEKa, KOTOPBIE OTHOCITCSI KO BTOPOMY MOKOJICHHUIO MPaB YeJIOBEKa.

['paxknaHCcKKe MPaBOOTHOIICHHMS, KacaroIUecs KYIUTU-MPOAaxu (TOProBiu), B T.4. OpraHaMu
WJIM TEJIOM YeJIOBEKa, CBSI3aHbI C SKOHOMHUYECKOH JIeATETPHOCTHIO YEIIOBEKA.

OdunuanpHas TOPrOBJS YEIOBEYSCKUMH OpraHaMu (TUIaTHAs TPAHCIUTAHTOJIOTHS) TaKKe
OTHOCHUTCSI K 9KOHOMHYECKOW WM MPEeINPUHUMATEIBCKON NesTenbHocTH. ClieJoBaTenbHO, TUIaTHAS
TPAHCIUIAHTOJIOTUSI OTHOCUTCS K COIMAIbHO-DKOHOMHYECKHM IIpaBaM 4YeJIOBEKa, TaK KaK YeJIOBeEK,
MIPOIAIOIINI CBOM OpPTaHbl, MOJIy4aeT MaTepUaIbHYIO BbIroay (JIUIO0, IEPENpOIAIOIIee OpraHbl, HMEET
npuObLIb), @ MEHMIIMHA PEATH3YeT Yepe3 TPAHCIUIAHTOJIOTHIO COIMAIbHBIC PaBa YeI0BeKa Ha OXpaHy
3I0OPOBbsSI U MEITUITMHCKYIO TIoMoIb (dacth 1 ctaths 41 Koncturyuu Poccun).

O comaTWYecKuxX IMpaBax CTaJM TOBOPUTHh M MHUCATh TOJBKO B Hadase XX| Beka, a uyeTBEpPTOEC
MTOKOJICHUE TPaB YEIOBEKA - TyXOBHO-HPABCTBEHHBIE MPaBa U CBOOOBI - OB BBEACHBI B IIPABOBYIO
HayKy yxke B KoHie XX Beka. [Ipm Takux oOOCTOSTENbCTBAX HENb3sS TOBOPUTH O TOM, YTO
COMAaTHUYECKHUE MPaBa OTHOCATCS K YeTBEPTOMY MOKOJICHHIO TPaB YEIOBEKA.

Takum oOpazom, uccnenoBarenssm E.B.Menseney, B.A.Haropunomy XxoueTcs moxenaTh
MOBHUMATENbHEH YnTaTh pabOThI, HA KOTOPHIC JENAETCs CChUIKA, a TAaKKe CephbE3HEe OTHOCUTHCS K
HCCIIETyeMOMY BOIIPOCY M HE UCKaXaTh TPY/Ibl IPYTHX aBTOPOB.
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