PELNEH3UA

Ha «Hayunb1il maket HoBoM Konctutynun Poccun» *

LlenTp mpoOGIEeMHOTO aHalu3a U TOCYIapCTBEHHO-YIIPABIEHYECKOT0 MPOCKTHUPOBAHUS (najee
mo Tekcry — LleHTp) mpenacTaBmil OOMIECTBEHHOCTH Ha oOcyxkaeHue «HaydHblli MakeT HOBOWM
Konctutynuu Poccuny ¢ cOOTBETCTBYIOIIMMH KOMMEHTapHUSIMHU (Jjajiee 10 TeKCTy — paboTa).

Jannast paboTta mpuUBJICKIa MEHS B CBs3H ¢ TeM, uto emé B 1998 r. Obuta paspaboraHa
KOHIEMIMS HPAaBCTBEHHOTO IPaBOBOro OOIIeCTBa M  mpeiuiaraics HpoekT HoBod Koncturtynum
Poccun, o uém roBopusiock B MoHorpaduu «/lyXOBHO-HPaBCTBEHHBIE MPaBa U CBOOO/BI YEIOBEKa U
rpaxkaanuHay [1,2].

Lleatp mnoaroroBun maker HoBoi Koncrutymuu Poccun, kak ObUIo 3asBieHO B pabore, Ha
OCHOBaHMHM  Bepudukanuu (0T JaT. Verus - UCTUHHBIM M facio - Jenar0) HHTEIUIEKTYaIbHOTO
IIPOJYKTA, K KOTOPbIM OTHECEHBI KOHCTUTYLIMU CTpaH, B T.4. Konctutynus P® 1993 roxa.

Crnenyer oOpatuTh 0C000€ BHMMaHHE, 4YTO peub HAET HE O HapoaHOM (OOIIECTBEHHOM), a
Hay4HOM MakeTe HOBOM KoHcrturymuum Poccum, 4TO rOBOPUT HaM O TOM, YTO B €ro IOJAIOTOBKE
MPUHUMANIM y4acTHE HAay4dHbIE JEATENH, KOTOpble ObUIM CO3AaTEIsIMU COBETCKOM TOCyIapCTBEHHOMN
UJICOJIOTHH.

Cpa3y oroBopumcs, 4to L{eHTp Mo HEen3BECTHBHIM HaM MPHUYKMHAM Ha3Ball MpoekT KoHcTutynuu
Poccun mnouemy-to MakeTroMm, T.e. HPOOHBIM WM MPEIBAPUTENBHBIM 00pa3lioM, TEM CaMbIM
MIpeIONpeesisisi €ro 3HAYUMOCTD ISl OOIIECTBA, KAK HEPEATU30BAHHOTO MPOEKTA.

besycnoBHO, 4TO, KaKk BEpHO YKa3bIBaeTcsl B paboTe, 0e3 BBHIOOpA LIEHHOCTEH, IBUTAIOIIUX 110
KHU3HU KKIOTO YeloBeKa, OOIIECTBO M TOCYJapCTBO, HEBO3MOXKHO OMPECNIUTh LEIH U HAalpaBICHHUE
pa3BUTHUS CTPAHBI.

Lentp mumer, uto «B Konctutyuuu PO BbicIIMEe LEHHOCTH OIpeneieHbl. JTO MpaBa U
cBOOO/ABI 4yenoBeka M TpaxnaHuHa. M 310 BcE. HpaBCTBEHHOCTh, CIPaBEUIMBOCTh, JAXKE Camo
cyuiectBoBaHre PoccuM K BBICHIMM ILIEHHOCTSIM HE OTHECEHBI», a TaKXkKe, YTO «HUKAKUX HHBIX
LIEHHOCTEN B KayecTBE OCHOBbI MOTHMBAallMM B INpeamOyiie He mpejyiaraercs». llpu 3ToM KOJIEKTUB
LenTpa He ycmotpen B mpeamOyne OCHOBHOTO 3aKOHA HaIle CTpaHbl, YTO HAIlM MPEIKU Nepenaiu
HaM TakWe IEHHOCTH, Kak JI000Bb M yBaxkeHHe K OTeuecTBy, Bepy B 0OpPO M CHpPaBEIJIUBOCTH
[3,4,c.71-72].

HoBon IlenTpa, 4TO «sI3bIK TIpeamOyibl JIMIIEH CAaKPaIbHOCTH KakK MO CTHJIIO, TaK U TIO0
COJIEPKAHUION» ABIISETCS MPEKAECBPEMEHHBIM U SIBHO OIIMOOYHBIM.

Kak cnenyer u3 mpeamOynbl Konctutymun P® 1993 roma, Ham Hamumu mpenkamu Oblia
nepesiaHa oOIeBcereHcKas U oluiedenaoBeyeckas eHHOCTh - JIro6oBb mim bor, T.K. B XpuCTHaHCKON
tpaaunuu bor — ectb JIt060Bb.

B JIro6Bu 1 uepes JIt0o00Bb B uenoBeke oOHapyxkuBaeTcs bokecTBeHHOE Havao:

boz ecmwb JI10606b,

u npebwisarowuii 8 Jlrooeu
npebdvisaem 6 boee,

u boe 6 ném (1 Un.4:16).

[To BBIIIEyKa3aHHBIM OCHOBAaHUSIM MOXKHO C YBEPEHHOCTBIO YTBEp)KIaTh, 4TO NpeamOyna
Koncrurynuu P® 1993 rona HOCHT cakpasibHbIH (OT TaTHHCKOTO Sacralis - CBSIIEHHBII) acleKT, Yero
KoyiekTHB LleHnTpa, Kk 00NbIIOMY COXKANCHHIO, HE YBUAEI.

Mgl 3aHMMaeMcsl TIOCTPOCHUEM Pa3HOOOPa3HBIX HAIMOHAIBHBIX HIEH W HE XOTHM OCO3HATh
OJTHOTO, YTO HalMOHalbHas uaes Poccum ObUla M3HAYaNbHO 3allokeHa B IpeamOyine OCHOBHOTO
3aKOHa CTpaHbI B BUJE MEpeadl HaM IIIaBHOM IIEHHOCTH - JIF0OBHM, KOTOpas M IOJDKHA CTaTh BO TJIaBE
BCeil Halllel )KM3HH U 3aKOHO/IaTeNIbHBIX akToB [4,c.71-72].

Ha stom ¢one Ttesuc Llentpa, uto «Konctutrynmus P® wurHopupyeT UHMBUIN3ALHUOHHYIO
cneun(uKy pycckoi (poccHilCKOW) IMBHIU3ALMM», MEPKHET M YTpauMBaeT CBOIO 3HAUYUMOCTH JJIS
oOmiecTBa.

* - Hayunsiii MakeT HOBOM Konctutyuu Poccun. — M.: Hayunsiii skcniepr, 2011. — 456 c.
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IIpoekt Koucturyuuun P® 1993 roma roToBuin y4€HBIE-IOPUCTBI, AKaJEMUKH CTApOM
¢dopmanmu, KOTOpbIE IO HCTEUEHHMH HEKOTOPOrOo BpPEMEHM Hadaiuu e KPUTUKOBaTh, HaBs3aB
«HEOoINOepaTbHYI0 KOCMOIIOJUTUYECKYIO JOKTPUHY, HaBA3aHHOM cTpaHe cpa3y IMociie TPakIaHCKOIro
koH(puKTa 1993 T.», TeM cambpIM TOKa3bIBas CBOK HEIATHHOBHIHOCTH B PAa3BUTHUU OOIIECTBA U
rocyznapcTrBa.

Kak MHe kaxercs, pabora «Hayunslii maker HoBoM KoHcturynuu Poccum» HampaBieHa Ha
peadMINTalMIO HAyYHON COBETCKOW HOMEHKJIATYPHI.

B pabote yka3pIBaeTcs, 4TO caMoO CyliecTBOBaHHE Poccuu HaJj0 OTHECTH K BBICIIEH IIEHHOCTH,
HO HE JIaHO TOMY J1aXk€ Hay4YHO-UCTOPUYECKOIO MIIM CAKPAIbHOTO 0OOCHOBAHUS.

K ocHoBHBIM IpuumHam Heycnexa, KoTopele nporpammupyer Koncturyuus P® 1993 ropa,
IleHTp OTHOCUT 3KOHOMHYECKHE (KOA(PHHUIMEHT MOHETH3ALMH 3KOHOMHUKH, MPEBBIIIEHHE HMIOPTa
HAJl PKCIIEPTOM) M MOJUTUYCCKUE ACTEKThl (HAIWYKME MapTUHHBIX CyppOraToB, KPUMUHAIN30BaHHBIX
JOOOHUCTCKUX CTPYKTYp, OTCYTCTBHE AaKTHUBHO JCHCTBYIOIIMX MHpO(COI30B), 3a0biBasi IyXOBHO-
HPaBCTBEHHBIN aCHEKT.

B ocHOBy poctwkenust ycnexa crpadbl LleHTp NOJO0XMI Tak Ha3blBaeMble (aKTOpPbI-
MOTEHINAJIBI, KOTOPBIE MOPOKAAIOTCS TOCYAAPCTBEHHBIM YIIPABJICHUEM U 3aKOHAMH, (DOPMUPYIOIIUMHU
BbIOOp KM3HEyCTpoWcTBa cTpaHbl. To ecTh, MO MHEHMIO LleHTpa, TOIBKO TOCYyJapCTBO MOXET
CIIOCOOCTBOBATh YCIICITHOMY Pa3BUTHIO OOIIECTBA, a, K OOJIBIIOMY COKAICHHUIO, HE CaM YeJIOBEK.

Llentp B paboTe K HEHHOCTHBIM OCHOBAHHM ITOCTPOEHUSI FOCY1apCTBA OTHOCUT!

1) HpaBcTBEHHOCTh - 93TO OOS3aHHOCTH M OTBETCTBEHHOCTh YEJIOBEKAa M BIIACTH HApPSIy C
IpaBaMu, CBOOOIaMH U [TOJTHOMOYUSIMH;

2) locTOMHCTBO, paBa U cBOOO/IbI BCEX I'paX</iaH, a HE TOJIbKO OOraThIX;

3) CounanbHas ¥ TEppUTOpUAIbHAS CIIPABEAINBOCTD,

4) ctuHHOE HapOJHOE CaMOYIIPABJICHUE,;

5) UctunHbBIN TOCYAapCTBEHHBIN CYBEPEHUTET;

6) LluBunmn3anuoHHas MACHTUIHOCTD PYCCKOH (POCCUIICKON) roCcy1apCTBEHHOCTH.

[Tpu 3TOM K BBICIIMM IIeHHOCTAM Poccum kak oOpasyromux Hadano HaydHoro makera HOBOM
Koncrutynuu Poccun (Boicmne nennoctu Poccun u ux ajgpecanusi B TEKCTE HAYYHOI'O MAKeTa, IyHKT
4 cratbu 6 Hayunoro makera HoBolt Koncturyuun Poccun) oTHocsTCA crieyromue:

1) EnuHCTBO, HEACTMMOCTD, TEPPUTOPUAIIbHAS 1IEJIOCTHOCTh, TOCYIAPCTBEHHBIN CYBEPEHUTET

Poccun,

2) OTtBeTcTBeHHOCTh Poccuu 3a CyibObl MUPA M YETIOBEYECTBA;

3) Bceobiee Giaro, obmiectBeHHOE 01aro, 6;1aro BCeX 3aKOHHBIX COIUATIBHBIX TPYIIT U 01aro

Ka)KJ0ro 4eJIoBeKa B UX TapMOHUYHOM COUYETAHMH;

4) 3a60Ta BceX U KaXJ0ro 0 CO- XpPaHEHUHU U YMHOXeHHH jocTosiHust Hapona Poceuu;

5) Pycckas (poccuiickast) UBHIN3AIMOHHAS UICHTUYHOCTD);

6) EnuncTBO, ApY)0a M CONUIAPHOCTH PYCCKOTO U BCEX OPATCKUX POCCHHCKHX HApOJIOB;

7) Cnyxenue rocyaapcrsa Hapoay Poccuu;

8) Haponocbepexenue;

9) YenoBeueckas )KU3Hb, IOCTOMHCTBO, CBOOO 12 YEIIOBEKA,;

10) IMaTpuotnyHoCTh U J11000BH K PosnHe;

11) Henpusitue pacoBoi, HAIMOHATIBHOW, PETUTHO3HOM, I3BIKOBOM U COI[HATBHOM
JUCKPUMHHALINH;

12) JIro60BB M CEMENHOCTH, POKICHHUE W BOCIIUTAHHUE JIETEH, CBSA3b MTOKOJICHHI;

13) Coueranue TpaAULIMOHHOCTHU U MPOTPeECCa;

14) KomieKTHBHOCTh, B3aMOTIOMOIIIb,

15) CounanpHasi cripaBelINBOCTb,

16) 'ymaHu3M U B3aMHOE YBaKEHHUE MEKTY JIFOIbMH,

17) AnpTpynsm, conepexuBaHue,

18) 'apmMoHUYHOE pa3BUTHE JIMYHOCTH;

19) Yectb, coBeCTh, HDABCTBEHHOCTD;

20) UpeiiHo-nyXxoBHAsi MHUPOBO33PEHYECKAss MOTHBHPOBAHHOCTh 4YeNlOBEKa U OOIIEeCTBa,
YCTPEMIIEHHOCTb K HI€ally,

21) HecrsxarenscTBO, mpeobiiajaHle JIyXOBHO- HPABCTBEHHBIX MOTHBOB JKH3HEHHOTO
MIOBE/ICHU HaJl MaTepUAIbHBIMU UHTEPECAMH;



22) Tpynomto0Oue;

23) YcTpeMIIGHHOCTh K TBOPYECTRBY.

Ha crpanune 68 paboTsl yka3eiBaercs, 4to «B HayuyHOM Makere HOBoM Konctutyuu Poccun
BCE YCTPOMCTBO YEJIOBEUECKOT0 OOIIEKHUTUSA, HKOHOMHKH, TEPPUTOPHM, COLMAIBHON Cdepsl,
0o0pa3oBaHMs, 3/pPaBOOXPAHEHMs, HAYKH, KYJIbTYpbl, OOOPOHOCIOCOOHOCTH, HKOJOTHH, CaMHX
MHCTUTYTOB I'OCYIapCTBEHHOCTH MOJYMHEHO BBICHIMM LIEHHOCTAM Poccuu. A BbICIIME LIEHHOCTH —
3TO IpeXkJIe BCero oOiecTBeHHast HpaBCTBEHHOCTh, HCTOPHYECKAs MAMATH M CIIPABEIUBOCTD, a TAKKE
TPYZ, NaTPUOTU3M, YEIIOBEYHOCTD U PSJ HHBIX).

W3 BblIENIEpEUNCICHHBIX BBICHIMX LeHHOcTeH LleHTpa Mbl BHIUM, YTO IOJIMTHUYECKUE,
TEONOJINTUYECKUE, HALIMOHAIBHBIE U COLUAIbHO-DKOHOMUYECKUE LIEHHOCTH, KOTOPBIE, KaK IIPABUIIO,
3asIBJIAIOTCS. B MOJMTUYECKUX IpOrpamMmax, MMEIT NPUOPUTET HaJl BOKECTBEHHBIMM M yXOBHO-
HPAaBCTBCHHBIMU LIEHHOCTSIMH, KOTOPBIE COCTABIIAIOT OCHOBY YETBEPTOrO M ISATOrO MOKOJICHHUH IpaB
4eJIoBeKa.

B xonme XX Beka B Poccuiickoit ®@enepanuu ObUIO OTKPHITO YETBEPTOE IMOKOJIEHHE TPAB
YeIoBeKa — JyXOBHO-HPABCTBEHHBIC MIpaBa M CBOOOJABI YENOBEKAa W TpakJaHUHA, KOTOPHIE
HPOBO3MIIACHIIM M IIPOBO3MIIAMIAIOT IyXOBHBIC H HPABCTBEHHBIC [IGHHOCTH JIMYHOCTH [ 5].

K 4erBépTOMY NOKOJIEHHIO MpaB OTHOCATCA INPAaBO HA JKU3Hb, YBAXKEHHE JYXOBHOTO U
HPAaBCTBEHHOI'O JOCTOMHCTBA 4YEJIOBEKAa, 3alpeT MBITOK U OecyeroBeYyHOro oOpalleHus, MpaBoO Ha
TBOPUYECTBO, IPaBO BbIOOpa M C€BOOOAA BOJIM, CBOOO/JA COBECTM M BEPOUCIIOBEAAHUS, IPaBO HaA
IyXOBHOE 00pa3oBaHUE U BOCIUTAHME, IPaBO HA JyXOBHOE M HPAaBCTBEHHOE COBEPIICHCTBOBAHUE,
IIpaBoO Ha OJIArONpPUATHYIO OKPYKAIOLLYIO CpEly U IpYyrue MpaBa, KOTOPbIE BHITEKAIOT U3 IyXOBHOU U
HPAaBCTBEHHON aBTOHOMUH Y€JIOBEKa.

B nauane namero crosnerust B Poccun 6110 MPOBO3IIIANIEHO W BBEACHO B OPUANYECKYIO HAYKY
IIITO€ TIOKOJIEHUE IpaB yesloBeka — bojkecTBEeHHbIE MpaBa U CBOOO/IbI, OCHOBY KOTOPBIX COCTaBIISIOT
JIro60Bb, boxxecTBeHHast uHpOpMatms 1 SHeprus [5, 6].

K naroMy nokosieHuIo IpaB OTHOCSATCS TakHe MpaBa, Kak npaBo Ha JIto6oBb, Bepa n 110608k K
Bory, equacTBO ¢ TBOpPIOM, MpaBo Ha poxkaeHue B JI0OBH, mpaBo Ha oOpamenue k bory, mpaBo Ha
uHGOpMAIIMIO U YIIpaBJIEHUE 3HEPruei, npaBo Ha yIpaBlieHHE NPOCTPAHCTBOM-BPEMEHEM, MPaBo Ha
pa3BUTHE PHEPreTUUECKON MOIIM CBOEH IyIIM M CBOMX 3HEProoOosoyek, nmpaBo Ha COTBOPYECTBO U
COBEpLICHCTBOBAHNE OKPYXKAIOLIETO MUPA, NMPaBO Ha BOXKECTBEHHOE COBEPLIEHCTBOBAHME, IIPABO HA
napel bora, mpaBo uesnoBeka Ha OeccMepTHE W JApYyrue IpaBa, KOTOpble BbITeKaroT U3 JIroOBU u
boxecTBEHHON YHEPIHH.

B cBs3u ¢ OTKpbITHEM YETBEPTOrO W IMATOrO MOKOJIEHUH IpaB yenoBeka, JIro6osBs B Poccun
Obl1a MpU3HAHA TJIABHOM 00IIIeUeIoOBeYeCcKoil eHHOCThIO [8,¢.373-377].

Cnenyer orMeTuTh, 4To J[1000OBH CTaNM OTHOCHUTH HE TOJBKO K HPAaBCTBEHHOW M JIyXOBHOM
KaTeropusM (peauruo3Hon u puiaocopckoit), HO U K MPaBOBOH (FOPUANYECKOI) KaTErOPUH.

UYerBépToe U MATOE MOKOJIEHMsI MpPaB YeJIOBEKa HAIPaBJIEHbI HA 3aIUTYy JIyXOBHOW CYIIHOCTH
yenoBeka, ero Jymmu u [lyxa, koTropele 6eccMepTHBI, 0 4éM He ToBopHuTca B HayuHoMm MakeTe HOBOM
Koncturyuun Poccuu, XoTs B Heil yrmoMuHaeTcs 00 OTBETCTBEHHOCTH POCCHUUCKOTO Hapoja Mepen
borom.

N3 Hayunoro makera HoBor KoHctutynuum Poccum cienyer, 4to B HEM 3aKperuieHbl MHOTHE
BoxxecTBEeHHbIE U TyXOBHO-HPABCTBEHHBIE IpaBa uesoBeKa (CB0OOJa TBOpYECTBA, NMPABO Ha KHU3Hb,
JOCTOMHCTBO M CBOOO/Ia YeI0BeKa, CBO0OO1a BEPOUCIIOBEIaH s U CBOOO/Ia MBICIIH U JIp.).

N3 npeamOynbl Hayunoro makera HoBoit Konctutymum Poccum BHIHO, YTO «MCTOYHUKAMHU
CUacThsl ueJoBeKa, Oyiara W OJaromoiayyusi BCeX M KaXIOro SBISIOTCA Tpyld, cBoboga u
OTBETCTBEHHOCTb, COBECTb U HPABCTBEHHOCTh, JIOOOBb M TOBAPHILECTBO, CIPABEIJIMBOCTH U
€IMHCTBO, ceMbsi». CrenoBarenbHO, KOJIEKTUB LleHTpa cuMTaer, 4To BO IJIaBy 4EJIOBEUECKOIO
CUaCThbsl CTABUTCS TPYJ (COLMAIbHO-3KOHOMHUYECKAs COCTAaBJISIOIAs TOCYAapcTBa), a HE JHOOOBb,
coBecTb W HpaBCTBeHHOCTh (bo)kecTBeHHas M JYXOBHO-HPABCTBEHHAs COCTABIIAIONIAs 4YEJIOBEKaA,
obmecTBa U rocyaapctsa). OueBUAHO, YTO yKa3aHHOE NMPOTUBOpEUUT crathe 128 Hayunoro makera
HoBoM KoHcTuTynmu Poccnn, koMMeHTapuil K KOTOPOH IPUBOAMUTCS HHXKE.

Kpome TOro, B mpeamOyne HayunHoro makera HoBoil Koncturymum Poccunm unmerorcs
CIIEYIOIINE CJIOBA: «3asBJSiE O CBOEW OTBETCTBEHHOCTH Tiepen borom, coOCTBEHHOW COBECTHIO
JTIOIbMU», XOTA KoJuieKTuB LlenTpa bora He BKIIOUaeT B OCHOBY CHACTbs YEJIOBEKA.

B nanHOM ciydae HemoHsTHA JOTMKa KoJulekTuBa LleHTpa, korma k aOCOMIOTHOM BBICIIEH
LIEHHOCTH OTHOCAT cyliecTBoBaHue camoil Poccum — Ponunsl Hapona Poccun (myHkt 3 crateu 6
Hayunoro makera HoBoit Konctutyumm Poccum), tem cambiM BbeIBOAsS bora u3 AGcomora u
CakpanbHoctu Poccun.



Crnenyromme nyHkTsl cratbu 6 Hayunoro makera HoBod Konctutynum Poccum Haxopsrcs B
npotuBopeunu ¢ borom u Jlro6oBeio:  «5. Breicmme nenHoctu Poccun paBHO3HA4YHBI, HUKAKas W3
BBICIIUX IIeHHOCTeH Poccun He MoeT mpeobnazarh B TOCYIapCTBEHHOM yrpaBieHuu. 6. B ciaydae
KOH(UIMKTa BBICHIMX ILeHHocTedl Poccum mpu uX HpUMEHEHMM AEWCTBYeT aOCOIIOTHAs BbICIIAs
LeHHOCTh. Hu o/1Ha U3 BBICIIMX LIEHHOCTEW Poccun HE MOXKET yMassThCs MTOJIHOCTHIO. CUM HE MOXKET
npeobiasaTh B roCyJapCTBEHHOM ynpaBieHuu. 6. B ciydyae koHdunKTa BeICIIMX LieHHOCTe Poccun
IpU WX MPUMEHEHHH JEeWCTBYeT abCONIOTHAsI BBICIIAS IIEHHOCTh. HH ofHa M3 BBICHIMX IIEHHOCTEH
Poccun He MOKET yMaIATHCS IIOJTHOCTBIOY.

Konnextus LleHTpa Tak U HE OIpenenuiics, YTO MEPBUYHO, @ YTO BTOPUYHO JIS YEJIOBEKA U
oOmiecTsa.

Crarpa 2 Hayuynoro makera HoBoi KoHctuTyuuu Poccum K OCHOBHBIM KOHCTUTYLHOHHBIM
IOHATHUSM HE OTHOCHUT JyX M AYLIy, HECMOTpPS Ha TO, 4TO, KaK yKa3bIBaJIOCh BBILIE, YEIOBEK JOJKCH
HECTH OTBETCTBEHHOCTH nepesa borom, Koropslii, kak roBopurcst B CBSILIEHHBIX TUCAHUSIX, IOCTOSHHO
TOBOPHUT O IyILIE YEJIOBEKA.

CornacHo cratee 8 Hayunoro makera HoBoil Konctutyuun Poccum: 1. Beicmime nennoctu
Poccun  ¢dopmupyror o6myro, obbeaunsomyto Hapon Poccum rocynapcTBeHHyI0 HIEO0JIOTHIO.
l'ocynapcTBeHHass MIEOJOTHS TOAJNEPKUBACTCS TOCYIAapCTBOM 4epe3 BOCIHMTaHUE, OOpa3oBaHHE,
HayKy, KyJIbTypy, TPaJulLlM1, CPEICTBA MACCOBOM KOMMYHMKALMU M 3alIMINAETCS OT BHYTPEHHUX U
BHEUIHUX MOCSTaTeNbCTB.

Vka3zaHHas HOpMa HE OTHOCUT JH000Bb M MOpajlb K COCTaBISIONIEH TOCyJapCTBEHHON
UJECOJOTUU. A 3TO TOBOPUT O TOM, YTO Te3uc, 4yTo «Poccus — HPABCTBEHHOE IOCYIapCTBO» HE
COOTBETCTBYET UACOJIOIMH I'OCYAAPCTBA.

Komnexrus LleHTpa, TOBOpst O IIpaBe Ha CO3AAHUE HOBOW YEJIOBEUECKOW KU3HM, MCKIHOYACT
npaBo yenoBeka Ha JIro06oBs u Ha CoTBOpuecTBO (cTaThsd 26 Hayunoro makera HoBoi KoHcTuTynum
Poccun).

Ecnu LleHTp roBopuT, 4TO BCs BIAcTh NPUHAAISKUT Hapoy (rinaBa 6 HayyHoro makera HOBOM
Koncrurynuu Poccun), To 1 npumeHenne HopMm Koncrutynuu Poccuu TODKHO oOecriednBaThCs
OXpaHATbCSI HE TOJBKO TOCYAApCcTBOM, HO M HapojaoMm (cratbst 4 HayyHoro Makera HOBOH
Koncruryuuu Poccun).

Cratesa 46 Hayunoro makera HoBoi Konctutynuu Poccunm uckmrodaer BxoxneHnue B [lamaty
BBICIIMX LIeHHOCTeW Poccunm MAyXOBHBIX JIMJEPOB, a TakKe JIML, KOTOpbIE HE CBSI3aHBI C
roCylapCTBEHHBIM YIIPABICHHUEM M HE MMEIOT Harpaj oT rocynapcrsa. Kpome Toro, HesCHOCTH ¢
BBICIIMMU LIEHHOCTAMHU OyzeT OnokupoBath pyHkuuu [lanaTsl Beiciux neHHocrei Poccun.

N3-3a 3TOro OCHOBOIOJIATAIOIINE PUHIUIIBI TOCTPOEHHS U PAa3BUTHUS POCCUIICKOrO 00IecTBa
OyIyT HOCHTBH TOJBKO JICKIapaTHUBHBIA xapaktep (ctaths 56 Haywnoro makera HoBoM KoHcTHTyHMU
Poccun).

[Touemy-to B Hayunom wmakere HoBOM Konctutynuu Poccum (I'maBa 12. CoumanbHoe
CaMOYYBCTBHME YEJIOBEKA) YIMOMHHAETCA TOJBKO COLIMAIbHOE CAaMOYYBCTBHE, a HE O JAYLIEBHOM M
JyXOBHO-HPAaBCTBEHHOM CaMOYYBCTBUHM YEJIOBEKA.

HaponocGepexenne B Poccum He mpegycMaTpuBaeT YKpEIUICHHE JyXOBHO-HPaBCTBEHHOI'O
3/10pOBbsl Hapoja, a 3TO TOBOPUT O TOM, YTO Jyllla YeJOBEKa y rocynapcTBa He OyJeT Ha MepBOM
MecCTe.

CornacHo cratbe 128 Haywynoro wmakera HoBoM Konctutyuuu Poccun, Poccuss —
HPaBCTBEHHOE I'OCY1apCTBO.

OTy cTaThl0 HEOOXOAMMO NPOKOMMEHTHPOBAaTh LUTAaTOW U3 MoHorpaduu «JlyxoBHO-
HPaBCTBEHHBIE IpaBa W CBOOOABI 4YeloBeKa M TpaxaaHuHa»: «[lo Hamemy MHEHHIO, KOTJAa
3HAYUMOCTh HOPM MOpajii B OOILECTBE BO3pPACTET, HAYHETCA MpPOIECC IJIaBHOTO MpeoOpa3oBaHuUs
CYIIHOCTH TOCyIapcTBa B HEKOE COBCEM HOBOE YEJIOBEYECKOE OOINECTBO, CYIIECTBEHHO
OTJIMYAIOIIErocss OT COBPEMEHHBIX THUIOB rocynapctB. Ero, mo Bceil BUIUMOCTH, ClelyeT Ha3BaTh
HPABCTBEHHBIM IPABOBBIM OOIIECTBOM, KOTOPOE OCHOBAHO HAa BHICOKOM HPABCTBEHHOM OTHOIICHUHU
JOJEN ApYyr K Apyry, a TakkKe KO BCEMY OKpyKarollemy >KuBomy mupy (Quope u dayne), rue B
nepBoM OynyT coOII01aThCs BCE €CTECTBEHHBIE IIPaBa U CBOOO/IbI MPUCYIIIHE YEIOBEUECKON TMUHOCTH
(mpaBoBoe 00mIeCTBO). OTHOILIEHUS JIOJIe B HEM OYyAYyT MOJAEPKUBATHCS TOJBKO MOpATIbHBIMU
HOpMaMH, a TaKXKe HOpMaMH PeJTUTUH, €CIIH, KOHEYHO, TAKOBBIE TOT1a Oy IyT.

[IpeniecTBEeHHUKOM JaHHOTO OOIIEeCTBA MOXKHO, IO BCEM BHJIMMOCTH, Ha3BaTh Tak
Ha3bIBAEMOE HPABCTBEHHO-IIPABOBOE T'OCYAAPCTBO, PeUYb O KOTOPOM BEJach Ha CTPAaHULIAX Ta3eThl
«Momnonéxpe Tartapcranay» [7].



B npaBcTBeHHOM npaBoBoM obmectBe (bpatcTe) mpuopurer OyneT oTaaBaThCs TyXOBHBIM U
MOpaJbHBIM LEHHOCTSAM JIMYHOCTH (IyXOBHO-HPAaBCTBEHHBIM IIpaBaM U CBOOOJAaM YEJIOBEKa).
be3yciioBHO, 4TO K 3TOMY BpPEMEHH, BO3MOXKHO, OyJeT pelieHa mpobjema CO3/JaHusi COBEPLICHHOM
MOpaJIi MHUPOBOTO MaciTaba, 0 KOTOPOW YKa3blBaIOCh B Hacrosmied padote. Ilpoumsoiizer Tak
Ha3bIBAEMBII HPABCTBEHHBIN CUMOMO3 PA3ITUYHBIX KYJIbTYPHBIX COOOIIECTB.

Konneniys HpaBCTBEHHOT'O MPaBOBOrO O0IIECTBA, 0OeCIIeUNBAIOIEe TOCTEIIEHHBIHN Mepexo] K
J00BHU, PaBEHCTBY, CIPaBEIJINBOCTH, JYXOBHOCTH U T'YMAaHMU3MY, - BaXHBIA acleKT MOJEIN HOBOTO
o0miecTBa, KOTOpoe JOJIKHO OBITH chopMupoBaHo B Poccun.

HpaBcTtBeHHOE mTpaBOBOE OOIIECTBO — OTO Cpa3y HPABCTBEHHBIM, OSCTETHUECKUH U
MOJIMTUYECKUN UJAeall, KOHLEMIMS KOTOPOrO HaleleHa HAa KOPEHHOE HW3MEHEHHE JYXOBHBIX U
MOpPAJIBHBIX OCHOB 4esoBeueckoW ku3HM. [lo Hamemy wMHeHuro, Poccuss ¢ €€ IOyXOBHBIMHU,
MOpPJIbHBIMU, YEJIOBEYECKUMH, MPUPOJHBIMU M, HAKOHEL, MaTepUAIbHBIMU pECypcaMu HE TOJIBKO
MOJKET, HO U HPAaBCTBEHHO 00s3aHa CTaTh OJHUM M3 MOTOPOB MHPOBOIO IpeoOpa30BaHUs CYIIHOCTH
rocyJaapcTBa B HpaBCTBEHHOE IIpaBoBoe 00mecTBo (bparctso)» [1].

MoskeT 11 rocyaapcTBO Ha3bIBaThCS HPABCTBEHHBIM, €CIIM BBOJUT IOHATHE IBTaHA3UU (IIyHKT
5 crarbu 25 Hayunoro makera HoBO# Koncturynmu Poccuu), T.e. CMEPTHYIO Ka3Hb IO PEIICHHUIO
cyna.

Crarpu 27 u 28 Hayunoro makera HoBoi KoHcTuTyuu Poccun He KOHKPETU3UPYIOT MOHSITHS
CBOOO/IBI YEJIOBEKA M JOCTOMHCTBA ((pu3udeckas, HpaBCTBCHHAS U JyXOBHASI U T.]I.).

Konnexktu Llentpa, roBops o0 oOecnedyeHunu O€30MaCHOCTHU, HE YIOMHUHAET O JYXOBHO-
HPaBCTBEHHON 0€30MaCHOCTH YEJIOBEKA U HApOJAa U MYTHU UX pealu3alii.

Crarbss 80 Hayunoro makera HOBoM KoHcTuTyuuu Poccun BBOAMT Takoe MOHSTHE, Kak
YeJI0BEYECKHI MOTEHIMAall, OTHOCS TEM CaMbIM YeJIOBEKa K KaTErOpuu TOBapa.

Konnekrus LlenTpa HEBEpHO yKa3asl MPUOPUTET BBICIIMX LIEHHOCTEN B Poccun, 4To mpUBENo K
KoJuIM3uM MHOruX HOopM HayuHoro makera HoBoi Konctutynuu Poccun, 0 4€m ObUIO cKa3aHO BBILIE.
[lo 3TOM MpHUYMHE CIOKHO IMOHATH, K KAKOMY HJI€aly JOJKEH CTPEMHThCS YEJOBEK, eciu bor He
oTHecEH K AOcomoTHo Briciieit Llennoctu.

[Ipu 3TOM a1 IOpUAMYECKON HAyKH MPEJCTaBIsAE€T MHTEPEC COMOCTABUTENBbHBIM aHaIu3
Hay4YHOTO MakeTa HoBOi KoHcTuTynnu Poccnu ¢ KOHCTUTYIUSIME 3apyO€KHBIX CTpaH.

LleHTp CKpynynE3HO UCCIEI0Bal KOHCTUTYLIMM HEKOTOPBIX CTPaH HA HAJU4YUE B HUX WUIEHHO-
TyXOBHOTO (haKTOpa, TaKMX CJOB, Kak bor, Mopaip W HpPaBCTBEHHOCTb, POJWHA, W APYrHX CJOB,
KOTOpBIE ONPEAEISAIOT LIEHHOCTHOE HallpaBlieHHE Pa3BUTHE rOCyJapcTBa U 00IIecTBa.

K 6onbimomy coxanenuto, LleHTp He nccnenoBan KOHCTUTYLMU pslia TOCYAapCTB Ha YacTOTY
HaJIM4us B HUX cJI0Ba «J[1000BbY.

Ilo namemy MHenuto, Hayunsni wmaker HoBOM KoHcrurynmum Poccum sABisiercs He
J0pabOTaHHBIM M HE MOXKET OBbITh IPUHAT B IaHHON pEAaKIHH.
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