I'ene3uc npasoeozo coznanus 6 3anaonou Eepone
[Maaumes A.JI. (Poccus, Kypck)

Cpenu OTIMYMTENBHBIX YEepT 3anaJHOEBpPONEHCKOro oOIecTBa
4acTO BBIJEJSIOT BBICOKMWA YpOBEHb MPABOBOTO CO3HAHUS. JTa TOYKA
3pEHHUs Hallljla IOCTATOYHO MOJHOE OCBEUIEHUE B TpyAax CIaBIHO(UIOB
B cepennHe X|X Beka, MPOTHUBOMOCTABISBUIMX 3aKOHOMOCITYIIHOCTh B
EBpone cBoOogHOMY ayXxy pycckoro Hapoaa. OmnpeneneHue HpUpObl
ATOM YepThl €BPOIEUCKOro oOIIeCTBa, Ha MOM B3IJIAJl, HEOOXOAUMO ISt
CTpaH, CTPEeMAIIMXCS K  CO3JaHUI0  [PAaBOBOIO  TrOCYyAapcCTBa.
[TepBocTenenHoi 3amadeil mpengaraeMon paOOThI SBISETCS BBISBICHUE
HMCTOKOB MHTEHCHUBHOTO pAa3BUTHS MPABOBOIO CO3HAHUS B 3amajHOU
EBporne.

OcHOBY i1 YCHENIHOTO pa3BUTHUSI TPABOBOTO CO3HAHUS B
3aMaJIHOEBPONEICKOM OOIIEeCTBE CIEAyeT HCKaTh B €€ aHTHYHOU
ucropun. Kak mumer A. I'. CoupkuH, "...[IOJIUTHUYECKOE CO3HAHUE
BO3HUKJIO B AHTUYHOCTH, KaK OTBET Ha pEaJbHYI COIHAIbHYIO
NOTPEOHOCTh B OCMBICIICHUM TaKWX HOBBIX SIBIEHUH, KaK TOCYJIapCTBO U
rocynapcTBeHHas Biacte” (dumocodus, M., 2000r., c. 719). Ilpuuém,
ecnu B JlpeBHell ['perium ckiagplBaIUCh MPEUMYIIECTBEHHO MEXAHU3MBI
OCYUIECTBJICHUSI IOPUAMYECKON 3alllUThl U OTBETCTBEHHOCTH 3a KaKue-
b0 AEHCTBUS, TPUBHOCHMbBIE B OOIECTBO, KaK MPaBUJIO, COpUCTaMHU,
oparopamu, putopamu, TO B [peBHeM Pume mnpaBoBble HOPMBI
MHKOPIIOPUPOBAJIMCh B  MEHTAJIBHBIM MHUD JIIOJEH IOCPEACTBOM
COBOKYITHOCTH IOPUJIMUECKUX M COLUUAIBHBIX HOPM JPEBHEPUMCKOTO
conuyMma. B ganHoit paboTe OyaeT mokazaHa pojib ITHX HOPM B MpoOIlecce
dbopMHUpOBaHUsS YYBCTBA TPAXKITAHCTBEHHOCTH, IIPABOBOTO CO3HAHHS
HapoJ10B 3anaaHoi EBporsbl.

B nepByro ouepenp, ciaeayer oOpatuTh BHUMaHHE Ha TO, 4To B VIII-
VIl BB. 10 H. 3. OOLIECTBO CTaJ0 OCO3HAHHO BOCIPUHUMATHCS €ro
YJIEHAMH KaK CHUCTEMa C MPUCYIIUMH €i 3aKOHAMU U 3aKOHOMEPHOCTSIMU
pazButus. [lpaBsmMe Kpyrm  CTPEMWJIMCh  ONPEACIHUTh  3aKOHBI
COILIMAJIBHOTO Pa3BUTHS U, COOOPA3ysCh C HUMHU, IPOBOJIUTH Ty WM UHYIO
NOJIMTUKY. B 3TO BpeMs Takke MOSBISIOTCA COIMATIbHBIE MHCTUTYTHI,
OpraHU30BaHHbIE HA YPOBHE YK€ HE COOTBETCTBOBABIIMM CTENEHU
Pa3BUTHS HAIMOHAIBHOTO CO3HAHUS PHUMIISH, WX TMOTPEOHOCTSM,
IIPEKHENU COLUAIBHON OPTaHU3ALUH.

N3BecTHO, YTO pUMCKOE OOIIECTBO B 1I€JIOM JIENUJIOCH HA MAaTPUIIUEB
u 1iebeeB. 3HaueHWE cTaTyca naTpunus B Pume ObUIO HE TOJBKO
MPECTUKHBIM, MPENOIAraBluM OOJbIINE BO3MOKHOCTH JJIS TIOJTYyYEHUS
BBICOKMX JIOJKHOCTEH B COLIMAIBHOM MEpapXu#, HO U OTHOCUTEIIbHBIM
rapanToM cBo0ojibl. HecMoTpsi Ha TO, UTO 3aKOH, OTMEHSBILIUN JJOJITOBYIO



kabamy, ObuT W3maH Jumb B 326G, A0 H. 3., TPAXJAHWH HE MOT CTaTh
paboM B CBOEM Tropojie, a IMOCKOJBKY CTaTyC MaTPHIMS JaBajl BCE
TPOKIAHCKHE TpaBa PUMISHUHY, TO TPaXIaHCTBEHHOCTh B €T0
MMMaHEHTHOM BOCTIPUSTHU BBICTyIAa B KAY€CTBE OCHOBHBI €0 CBOOOIBI.
B orHomienue >xe miedeeB, B YACTHOCTUM KIMEHTOB, BEPHO  MHUILIET
Enpuunkuii JI. A., : "OctaBasch (popmMaibHO CBOOOJHBIMH JOJIbMH,
OHM OJIHAKO, MOTJIM paccMaTpPUBAThCAd M KaK IMOTEHIUAIbHbIE PaObI
(BosuukHoBeHue u pazputre padctBa B Pume B VIII-III BB. 10. H. 3., M.,
1964r., c. 121-122). Ha moii B3rjsij, rapanTus CBOOOIBI MOCPEACTBOM
MOJIYYEHHS] PUMCKOTO TPa)KJaHCTBA OIpPEAENINiIa LIEHHOCTh TPaXAaHCKUX
npaB. Ecim B cTpaHax BocTOoka CB0OOOJA 3aBUCENA OT IEHTPATBHOU
BJIACTH U TPAJUIIMOHHOTO YKJaja >KM3HU oOiiecTBa, To B Pume cBoboaa
OblTa TECHO CBsi3aHA C TPAXKIAHCTBOM, CO CTEMEHBIO, C TIIYOMHOU
BKJIFOYEHHOCTH ~ JIMYHOCTH B TOCYAapCTBEHHYIO JXKH3Hb. [Ipmopurer
IPOKIAHCTBEHHOCTH B CHUCTEME IIEHHOCTEH apeBHero Puma Haxomui
CBOE OTpa)kKEHHE B CaMBIX Pa3HBIX OOIIECTBEHHBIX cepax, HalpuMep, B
obnactu mpasa. Kax mumer 3anecckuit H. H. "...chepa myOGnuunoro
npaBa U cepa 4aCTHOTO MpaBa PE3KO OTIPAHMYEHBI OJIHA OT JPYTOM:
OpecTyIsIeHue TMPOTHUB TOCYJapcTBa... BCerma BIEUET 3a coO0oi
CMEPTHYIO Ka3Hb', MPECTYIUICHUE K€ MPOTUB COTPAXKIaH MPeArnosaraio
BIIIATY InTpada, B XyamieM ciydae, nmorepr cBoboasl (K wucropum
atpycckor kosnonuszanuu B VII-IV BB. no H. 3., Jlenunrpaa, 1965. c.
138). Taxke ciieyeT OTMETUTD, YTO KOH(PPOHTALMS MEXAY HaTPUILIUIMU
u TuiebesMH ,B OCHOBHOM, KOHIICHTPHPOBAIACh B MPABOBOU cdepe u
HOCWJIA TIPEUMYIIECTBEHHO MUpPHBIA xapaktep. Ciydam Hacumius,
KOHEYHO, ObumM, Hanpumep anTtukoBen C. M. Koanés mnwuuier o0
youtictBe Criypust Memus (Mcropust Puma, M., 1948r., c. 48). Oxanako,
Menuii OpuT MyOIMYHO OOBHHEH B CTPEMJIEHUMM K THPAHUH, YTO JAJI0
IOPUIUIECKYIO OCHOBY JJISl €T0 Ka3HHU.

Takum  0Opazom, OIHOM M3 TEpPBOCTENEHHBIX  MPHUYUH,
0OyCJIOBUBIIMX MHTEHCHUBHOE Pa3BUTHE MPABOCO3HAHUS B MEHTAJIbHOM
MHUpE COBPEMEHHOI'O 3alaJIHOEBPONEMCKOTO OOLIECTBA U  BBICOKHIA
YpOBEHb BKJIIOUEHHOCTU JUMYHOCTU B KU3Hb CBOEH CTpaHbl, cTaja
NpUBS3KA TPaKIaHCTBA K CTEMEHU MPaBOBOM 3aIMUIIEHHOCTH YEJIOBEKA.
['oBOopss O COBpEMEHHOM 3amaJHOEBPONEHUCKOM OOLIECTBE, CIEAYET
OTMETHUTh, YTO B €r0 MEHTAJIHbHOM MHPE UYYyBCTBO T'PA’KJAHCTBEHHOCTH,
MPaBOCO3HAHUE TPEBATMPYIOT HAJ OCTAJbHBIMH YYBCTBAMH W SIBIISIIOT
cobolf  OmMH W3  CYIIECTBEHHBIX  MEXaHU3MOB  COXPAHCHHS
BHYTPHUCOIIMAJILHBIX ~ CBS3€H W PETYJIMPOBAHMUS  MEXKIMYHOCTHBIX
otHomenud. Ilpupony ke ¢GopmupoBaHHs 3aKOHOIOCIYIIHOCTH,
TPOKIAHCTBEHHOCTH KaK OPTaHWYHBIX YacTe CO3HAHUsA OOIIecTBa
3anagaoii EBpombl, B YacTHOCTH, MOXHO OMPEICTUTh, WCCIEIYS
COLIMAJIBHO-TIOJIMNTUYECKYIO KU3Hb J{peBHero Puma.
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