BOINIPOCHI KOMITEHCALIMN MOPAJIBHOI'O 1 AYXOBHOTI'O BPEJIA

N3npeBiie B YeslOBeKe BBIIENSIOT TPH COCTABJISIONIUX: TEJO, Aylla U IyX [3,
¢.10], uro 6bL10 HOKa3aHO Haykoi [15,.237;17¢.304;5¢.5].

YesoBeKy — ero JyXOBHOMY, HPaBCTBEHHO-IYIIEBHOMY W TeJIECHOMY
HavajlaM — C POXKISHUS NMPUHAAJS)KAT HEe3aBUCUMO OT €ro MPHHAIC)KHOCTH K
KOHKPETHOMY TOCYJapCTBY BCS HMMEIOIIAsICS COBOKYITHOCTh €CTECTBEHHBIX H
HEOTUYYXKJaeMbIX OCHOBOIIOJIAraloIUX TMpaB W cBobox. TernmecHoMy Hauaty
JMYHOCTH TIPUHAJISKAT TaK Ha3blBaeMble MaTepHaNIbHBIC 0Jiara, a OCTAIbHBIM —
HeMaTepuaibHble WM HeMMYyIlecTBeHHble Ojara (bo)kecTBeHHBIE, ITyXOBHbIE U
MopaibHble) [5,c.7;7¢.210-213], xoTophle HaILIXM BOIUIOIIEHHE M  CBOIO
peaNu3anmio B MpaBax v cBOOOIaX YelIoBeKa U TpakaHHuHA.

Poccuiickas ropumuveckas Hayka K HeMaTepHaIbHBIM OJjlaraM OTHOCHT
KW3Hb W  3J0pPOBbE, JIOCTOMHCTBO  JIMYHOCTH, [IEJIOBYIO  peIyTallHIo,
HEIIPUKOCHOBEHHOCTh YAaCTHOW JKW3HM, JIMUYHYIO U CEMEWHYIO0 TaWHy, MPaBo
CBOOOIHOTO TeEpeNBIKEHUS, BRIOOp MecCTa JKHTEIhCTBA, MPABO HA WMs, IMPaBO
aBTOPCTBA U JIpyTHe JINYHbIe HEMMYIIIECTBEHHbIC TIpaBa U HeMaTepHallbHbIe OJiara,
NpUHAUIeKAIMEe TPOKIAHUHY OT POXICHUS WJIA B CHJIY 3aKOHa, 4YTO OBLIO
3akperieHo B I paxaanckom koaekce Poccuu (ctates 150) [14].

3amuTe MoJIekaT JyXOBHBIE M MOpaJIbHO-HPAaBCTBEHHBIE OJjlara JTHMYHOCTH,
a TakKe HEWMYIIEeCTBEHHbIE OTHOIIECHHUS, KOTOpPble HEPa3phIBHO CBS3aHBI C
JMYHOCTBIO YYaCTBYIOIIMX B HUX. B Ipa1aHCKOM 3aKOHOJATEIhCTBE K OJTHOMY U3
CIOCO0O0B 3alTUTHI TPAXKIAHCKHUX MPaB OTHOCST KOMITEHCAIIUIO MOPATBHOTO Bpena
(crates 12) [12¢.151-153;14].

[Tox MopanbHBIM BpeloM, KakK IpaBWJIO, TTOHUMAIOT HPABCTBEHHBIC WIIH
busznyeckre CTpagaHusi, MPUINHEHHbBIE NEHWCTBUSMH, MOCITAIONMIMHU Ha JINIHBIE

HEeMMYIIleCTBeHHbIe TpaBa (IpaBO Ha WMs, MPaBO aBTOPCTBA U Jp.) JTHOO Ha



NpUHAUIekKAIMe  TpakXIaHUHY HeMaTepuaibHble Oyara (KW3HB, 3JI0POBbE,
JIOCTOMHCTBO JIMYHOCTH, JIeJIOBasi pEImyTarus, HEMPUKOCHOBEHHOCTh YaCTHOU
XKu3HU U ap.) [2,6.59;12¢.151-153].13 nepeunciieHHbIX HeMaTepHaIbHBIX OJar, K
JyXOBHO-HPAaBCTBEHHBIM MPaBaM U CBOOOJIaM YelloBeKa W TpaKJaHWHA OTHOCSTCS
Takue, Kak IpaBo Ha )KU3Hb, yBa)KeHUE JYXOBHOTO U HPaBCTBEHHOTO JOCTOMHCTBA
yenoBeka [6,8,.92;11].

JlyxOoBHO-HpaBCTBEHHBIE MpaBa M CBOOO B UETIOBEKA U TpakTaHWHA HECYT B
cebe IIEHHOCTH aBTOHOMHMHM YENOBEYECKOTO Jayxa, IyIIM U Tejla, KOTOpble
SIBISIFOTCSL  €CTECTBEHHBIMH TIpaBaMH, TPUHAIJIC)KAIINE YEIOBEKY B CHIy €ro
POKJIEHUS U TTIO3UTUBHOTO TPaBa.

[TonsiTHE «MOpANBHBIA Bped» OTHOCUTCS K cdepe Mopalad W SIBIseTcs e
HPaBCTBEHHOU KaTEerOpUeH.

I[Inenym BepxoBHoro cyaa Poccuiickoit ®@enepauuy MOCTAHOBJIEHUEM OT
20.12.1994. «Hexoropple BOmpoChl TPUMEHEHHS  3aKOHOJATENbCTBA O
KOMITCHCAIIMM MOPAJIBHOTO Bpella» YKa3aHHYI0 HPaBCTBEHHYIO KaTETOPHIO
pacmpocTpaHui Ha TapaHTHM MaTepHallbHBIX Oyiar, TeM caMbiM OXBaTHUB
MOpaJIbHBIMA HOpMaMu Bc€ poccuiickoe MpaBo. B maHHOM ciydae, 371eCh MBI
BUJIUM KJIACCUYECKUH CHUHTE3 MpaBa U MOpald U IOPUIIM3AIMI0 HPABCTBEHHO-
MOPaJIbHBIX HOPM.

B cBoro ouepenpb, KoMIleHcanusi MOPAJIBHOTO Bpejla BBICTYIAET TapaHTUEH
npaB M TPakKJaHCKO-TIPAaBOBOM OTBETCTBEHHOCTHIO 3a HapyLIEHWE JTyXOBHO-
HPaBCTBEHHBIX TPaB M CBOOO/T YeJIOBEeKa U IpaKJaHWHA, KOTOPbhIE TTPOBO3TIIAIIAIOT
JYXOBHBIE U MOpaJIbHbIE [IEHHOCTH JUYHOCTH [5-7,11¢.92-93;9¢.94,10;11].

Hapymenne u ymemseHue IyXOBHO-HPaBCTBEHHBIX IpaB U CBOOOJ
YelioBeKa W TpakJaHWHA Bcerma BeAET K JAYXOBHBIM, HPABCTBEHHBIM U
bu3nYECKUM CTpaJaHusIM, B TOM YHCIIe, K YHHUTOXKEHHUIO YestoBeka [5,c.87].

Pasmep Bo3MeleHHs NPUUYMHEHHOTO BpeJa YCTaHABIMBAETCS CYAOM,
KOTOPBI TakXe BIpaBe OMpEICIUTh BO3MEIIEHHE MOpPAIbHOTO  Bpena,

HpI/I‘-II/IHéHHOFO YCJIOBCKY.



HecMoTpss Ha cpaBHUTENbHO IOHBIM BO3PACT HWHCTHUTYyTa KOMIIEHCALUU
MOpaJbHOTO Bpela B HalleM 3aKOHOAATEIhCTBE, CyAaMH YK€ pPacCMOTPEHO
0O0JIBIIIOE KOJMYECTBO AeI JAHHON KaTeTOPHH.

CnemyeT OTMETHTh, YTO MEXaHW3M BO3MEIIEHHS MOPaJbHOTO Bpena B
nosiHOW Mepe He pabotaer. Kpome Toro, HeT eAWHOW METOIOJOTHH W Oasuca B
MOJIXOJIe POCCUHUCKUMH CyJaMH K OIpeIelicHUI0 pa3MepoB KOMIICHCAINU
MopajpHOro Bpena. [lo 3Toit mpuumHe pa3mMep KOMIIEHCAIIUU MOPATbHOTO Bpefa,
npHCyX1aeMoro EBporeiickuM cyZioM Io MpaBaM 4elIoBeKa, B pa3bl OTIMYASTCS OT
CYMM, TPUCYKJIA€MBIX POCCHMCKIUMH CyJaMU, KOTOPbIE CUUTAIOT, YTO YEJIOBEK He
npeTepreBacT HPaBCTBEHHBIX CTpaJaHWi B pe3ylbTaTe HapyLIEHUS ero KaKuX-
mnbo mpaB. Tak, Hanpumep, EBpomelickuii cya 1O mpaBaM dYeloBeKa
nocraHoBieraneM oT 29.01.2004. mo memy Ne 53084/99 KopmadeBa mpoTus
Poccuiickoit ®epepanuu» B3bICKAl C TOCYAapCTBA-OTBETYMKA B  IOJB3Y
T.A.Kopmauepoit 3000 eBpo B KaydecTBe KOMIIEHCAIIUM MOPAJIBHOTO Bpea.
17.07.200¥. mupoBoii cympsi cyne6Horo ywactka Ne 3 KupoBckoro paiiona
r.Kazanu XaitOymoB A.A. mo rpaxmanckomy neny Ne 2-3-415/07 mo wucky
C.N.UBentreBa k UII A.A.CanaxyTOMHOBOI BbIHEC pelleHHE O B3BICKAHUHU C
orBetunka 500 pyOieii komrmeHcanuu MopaibHoro Bpena. Cynbs Kupockoro
pationHoro cyna r.Kazanu [lleBepuna T.M., coriacHO aneuIsSIIMOHHOMY PEIICHUIO
or 30.11.2008. mo memy Ne 11-44/09,B3pickana ¢ UIT A.®.I'pauéBa B moib3y
C.N.VBeHThEBa KOMIICHCAILIMIO MOPAILHOTO Bpea B pazmepe S0 pyOieii.

Kpome mopanbHoro 1 prudeckoro Bpeaa CymecTByeT JyXOBHBIN Bpes,
NPUYUHSAEMBIA TyXOBHOW L[EJIOCTHOCTH JIMYHOCTH.

[Tox myXOBHBIM BpelIOM MOHUMAIOTCS TIEPEKUBAHUS U CTPalaHUs YeoBeKa,
BbI3BaHHbIE JICHCTBUSMU, OCHOBAHHBIMHU Ha ITPOW3BOJIC U HACWIINY (TUPaHUN).

Hacunme npencraBnsieT coboi y3ypHamuo cBOOOIHOM BOJHM JTUYHOCTH, TJIe
OJlHA CTOPOHA CUJIOW, BHEITHUM MPUHYXKICHUEM IbITAaeTCS HaBsI3aTh CBOIO BOITIO,
BiIacth japyruMm [4,c.32]. A »3TO Bcerma MocsATraTeabCTBO Ha JAYXOBHYIO,

HPaBCTBEHHYIO U JIMYHYIO (TeJIeCHYI0) CBOOOTY YelloBeKa.



B cBsi3m ¢ OTKpeITHEM W BBeJeHHWEM B IOPUIUYECKYIO HAyKy TyXOBHO-
HPaBCTBEHHBIX MpaB M cBOOOJ ueloBeKa W TpaKJaHWHA, B KOHIe XX Beka Ha
TEOPETUYECKOM  ypOBHE OBUIM  OuYepyeHbl TPaHUIIBl COBCEM  HOBOIO
3apOXKJAIOIIETOCS WHCTUTYTa KOMIIEHcaluu JIyxoBHoro Bpema [5,c.102],
CBSI3aHHOT'O C IyXOBHBIMH CTpajaHusMu udHocTH [8,6.93;9¢.96].

[TonsTHe «IyXOBHBIE CTpaJaHds 4eloBeKa» ObLIO BBEJCHO B IPABOBYIO
HayKy B CBSI3M C IPaBOIPUMEHMTENBHOM NPAKTUKON EBpomneickoro cyna mo
npaBam dejoBeka [16,.205-206]. Kak ™Mbl 3HaeM, cyneOHble pellleHHUs
MEeXIyHApOIHBIX CYJeOHBIX OPTaHOB SBISIOTCS BCIIOMOTATENBHBIMU CpPEJICTBAMU
JUTSL OTIpeJieNIeHrs TpaBoBoi HopMbI [13,¢.22-23].

Kak moka3zbiBaer cyneOHasi mpakTHUKa, pOCCUHCKHE CY[Ibl, 32 UCKIIOYEHUEM
Koncturynmonnoro cyma Poccun, He TpPU3HAIOT W HE TMPUMEHSIOT TIpU
PacCMOTPEeHUH JieT HOPMbI MEXIYHapOJHOIrO IpaBa, YTO TOBOPUT O HU3KOM
KauecTBe NMPo¢ecCUOHANBHON MOATOTOBKU CyAeH.

B cootBerctBUM co ctateit 15 Konctutynuu Poccuu ykazanHoe mpaBoBoe
MOHSTUE <JIYXOBHBIX CTpaJlaHWii  4eJoBeKa» HEeMoCPeACTBEHHO BXOAWT B
POCCHIICKYIO TIPaBOBYIO CHCTeMY. B CBs3u ¢ STUM BCTaéT HEO0OXOIUMOCTH
3aKOHOJIaTeJILHOTO 3aKperuieHus B POCCUIMCKOM IpaBe WHCTUTYTa KOMIIEHCALUU
JYXOBHOTO Bpella, KOTOPbIA pacIIMpUT Ha MHOTO TpPaHULBI JTyXOBHO-
HPaBCTBEHHBIX MPaB U CBOOO]T YeJIOBEeKa U TpakIaHWHA.

Kak mMHOIO oTMeuasnoch, 4eJoBeK UMEeT MpPaBO Ha BO3MEIIEHUE TYXOBHOTO
Bpela, KOTOPOe BBITEKAeT W3 YHHUBEPCATHLHOTO IYXOBHOTO IpaBa dYelOBeKa Ha
JyXOBHYIO HETIPUKOCHOBEHHOCTH OT TPEThUX JIMI], B TOM YHCJIe M TOCyJapCTBa
[5,¢.10,102],

Bompoc o Bo3MemeHnn JyXOBHOTO Bpela B POCCHHCKON FOPUCTIPYIACHITUU

ocTaércs OTKPBITBIM.
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