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KommnnekcHoe uccnenoBanue 10oroBopa 0aHKOBCKOIO BKJIaJla B rpakJaHCKOM mpaBe Poccun
U BbIpa0OTKAa PEKOMEHIAMU TI0 COBEPIICHCTBOBAHMIO JICHCTBYIOIIETO 3aKOHOIATEIbCTBA,
PETYIMPYIOLIET0 IPakJaHCKO-NPABOBbIE OTHOIIEHUS O OaHKOBCKOM BKJIaJ€, MMEET BBICOKYIO
aKTyaldbHOCTH. Ilpm 3TOM, HE TOJBKO MOTOMY, YTO NPHUBJICUYCHHE BKIAJOB SBISICTCS
pacnpocTpaHeHHOW OaHKOBCKOHM oOImepanueil, a Mpexae BCero B CBS3M C TE€M, YTO TOCYIapCTBO
JIOJDKHO TapaHTHPOBAThH MPaBa TPAXKAAH U IOPUAWYECKHUX JIMIl O COXPAaHHOCTH BKJIAJIOB, KOTOPHIE
UCTIONIB3YIOTCSI B KOMMEPYECKOM 000pOTe KPEOUTHBIMU opraHu3amusMu. OJHAKO, B OTIEIBHBIX
cllyyasiX, 9TH FapaHTUH HE OTIMYaroTCs BBICOKOHM 3¢ dexTnBHOCTBIO. [IpH OTCYTCTBUM IE€HEKHBIX
cpenctB y 0OaHKa Ha KOPPECIOHIEHTCKOM cCYeTe, TOCIEAHWHA HE B COCTOSHUH BBINOJHATH
NOPYYEHUs KJIMEHTa B CHJIy HeIulaTexecrnocoOHocTH. IlnaTeskecnocoOHOCTh ke obecrnednBaeTcs
coOuroieHreM OaHKOM 3KOHOMHUYECKHMX HOPMAaTHBOB, yCTaHaBIMBaeMbIX LIeHTpaabHbIM OGaHKOM
Poccuu.

ITo nansbIM caiita LlenTpansHoro 6anka Poccun B 1enom B cTpaHe, BKIaIbl (PU3HUYECKUX
o B KomMmepdecknx Oankax coctaBwid: Ha 01.01.2001 r. 445 mupa. py6., sa 01.01.2008 r. 5
TpuiroHoB 136 mipa. py0., T.e. UMCIO BKIaIOB (pu3mueckux JuIl Bepocio 3a 7 jetr B 11 pas.
CpenctBa, mpuBIeYeHHBIE OT opraHu3anuii kommepuyeckumu 6ankamu Ha 01.01.2001 r. cocraBumu
722 mnpa. py6., va 01.01.2008 r. 6769 mupa. py06., T.€. 9YHCIO NETO3UTOB IOPUIMYECKUX JIUI] 33 7
JeT BeIpocIio B 9 pas.

Cormacuo 1. 1 cr. 834 I'paxxmanckoro koxmekca Poccuiickoit ®enepanuu (manee - I'K)
JIOrOBOp OaHKOBCKOTO BKJIaAa (IEMO3MT) — 3TO COIMVIAIICHHWE, B CHJIY KOTOPOTO OJHA CTOPOHA
(6aHK), pUHSIBIIAS MTOCTYIAOIIYIO OT APYrOil CTOPOHBI (BKJIAUUKA) MM MOCTYMAIOIIYIO JUIS Hee
JCHSKHYI0 CyMMY (BKJIam), 00s3yeTcsl BO3BPATHTh CYMMY BKJIaJIa U BBIIUIATHTH MPOLICHTHI HAa Hee

Ha yCJIOBHAX U B NOPAJIKE, IPEAYCMOTPEHHBIX JOTOBOPOM.



Hcxons u3 ykazaHHOTO OMpejaesieHHs] JOroBOpa OaHKOBCKOTO BKIIAJa, MOXHO cClellaTh
CIICIYIOIME BBIBOJBI. BoO-TIepBBIX, JOTOBOpP OAaHKOBCKOIO BKJIaJa O0JaNacT YHUKaJTbHBIMU
MPaBOBBIMU MPHU3HAKAMH, MPUCYIIMMHU TOJBKO €My, UTO TO3BOJAECT BBIACIATH €ro B
CaMOCTOSTENbHBIN BUJ TPaXKJAHCKO-TIPABOBOTO JOTOBOpPa. BO-BTOPHIX, JOTOBOpP OaHKOBCKOTO
BKJIaJla B CHJIY CHCIU(PHUKUA PETyIUPYeMbIX HM OTHOIICHHWH TPa)XJaHCKOTO 00O0poTa HOCHT
CIIOKHBIH, KOMIUIEKCHBIH XapakTep, coueTass B ceOe MpPU3HAKU M DIIEMEHTHI JPYTHMX BHUJIOB
Tpa)xAaHCKO-TIPABOBBIX IOTOBOPOB.

TepMHH «IENO3UT» MMEET JaTHHCKHE KOPHH M MPOUCXOAMUT OT cjioBa «depositumy», urto
03HaudaeT xpaHeHue. TakuMm 00pa3oM, TEPMHUH «IETIO3UT>» OTBEYaJ CBOEMY COACPKAHUIO.

OCHOBHOHN T1IENBI0 XpaHEHUsS sIBISeTCsS oOecledyeHne COXPaHHOCTH BEIM, a IEeNbIo
0aHKOBCKOTO BKJaJa TOJIYYUTh JCHEKHBIE CpEJCTBA C MPOILEHTaMH, NPeIyCMOTPEHHBIMU
JIOTOBOPOM. DJIEMEHT XpaHeHUs, 0e3yCIOBHO, MPHUCYTCTBYET B OTHOIIEHUSX MO OaHKOBCKOMY
BKJIaJly, TaKk BHOCS JICHbTM B OaHK, BKJIQJYUKH COXPAaHSIOT CBOM cOepexenus. llpum sTom,
00s13aHHOCTH TI0 XPAaHEHUIO €CTh W Yy apeHAaTopa, U y CCYIONONyYaTelis, W y MOAPSIIYUKA, HO
HUKTO HE UMEHYET JOTOBOPHI apeH[bl, CCYAbl, MOApPsAa AEMO3UTHBIMHU coriameHusMu. Kpome
toro, 'K B oTimume OT mpexHEro TpakJaHCKOTO 3aKOHOMATENhCTBA HE MPeayCMaTpHUBacT
00s13aHHOCTH OaHKa XpaHUTh JICHEKHBIC CPECTBA, MEPe/laHHbBIC €My BKJIATYUKOM. [lodTOoMy, Ha
HAIII B3IJISM, HEJIb3S CMEIINBATE MOHATHS «OaHKOBCKHI BKIAI» U «IEITO3HT».

CrneoBaTelIbHO, MOXKHO 3aKJIFOUUThH, YTO JIOTOBOp OAaHKOBCKOTO BKJIaJa JOJDKEH OBITH
MPU3HAaH CAMOCTOSATEIBHBIM I'PaKAaHCKO-IIPABOBBIM JOTOBOPOM, OTJIMYHBIM OT MHBIX IOTOBOPOB, B
T.4. JOTOBOpa 3aiiMa, M HE SBIAIOMIMMCSA BHIOM (Pa3sHOBHUIAHOCTHIO) KAKOTO-THOO HWHOTO
Ipa’KIaHCKO-TIPABOBOTO JIOTOBOPA.

C yueToM BBINIEU3TIOKEHHOTO, Iiefecoobpa3Ho BHecTH u3MeHeHus B cT. 834 ['K m
WCKIIOYNTh U3 1.1 ¥ u3 4. 2 m. 3 JaHHOW CTaThbU CIIOBO <JICMO3HMT». YKa3aHHBIC H3MEHCHHUS B
JIEHCTBYIONEM 3aKOHOJATENbCTBE OCBETWIM OBl TEOPETHUYECKHWE BOMPOCH], BHI3LIBAIOIINE
MHOTOUMCJICHHBIE CIOPBl CpPEIX IOPUCTOB, M HAIUIA CBOE€ NPUMECHEHUE B MPAKTUYECKOU

JACATCIBHOCTH.



